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Wednesday, the 10th October, 1979

The SPEAKER (Mr Thompson) took the
Chair at 2.15 p.m., and read prayers.

TOWN PLANNING: MEETING
AND INSPECTIONS

Invitation to Opposition Members: Grievance

MR BATEMAN (Canning) 12.18 p.m.)-. I am
rather loath to raise this grievance today because
it is in connection with the Minister for Local
Government, and she is away. I fully appreciate
my grievance will be recorded in Hansard-

Sir Charles Court: We will respond-
Mr BATEMAN: 1 am pertur 'bed at some of the

rudeness which I have received from the Minister
for Local Government. On Wednesday, the 8th
August, I asked the Minister a question in
connection with the Metropolitan Region
Planning Authority. I asked her-

(2) Will she further give full reasons why 1,
as the elected member of Parliament
representing the people of Canning, was
not invited to an inspection with officers
and others, of the proposed new highway
to be constructed along the Canning
River?

(3) If she cannot give answers to the above
questions, will she have an investigation
made into why such rudeness and
inconsiderate actions have taken place?

I will not read the whole of the Minister's reply to
me, but in pant she said-

(3) 1 am sure that no disrespect to members
of Parliament was intended but
following my discussions with the
chairman, I will write to the member
direct.

That was on Wednesday, the 8th August. Today
is the 10th October, and to date I have received
no letter from the Minister, so I guess there is no
intention by the Minister to send me a letter. I
think I will have to give that away.

What has grieved me and what has upset me
more is the fact that I learnt that a meeting was
held with Liberal Party members representing the
areas along the Canning River where the south-
east corridor plan is to come into operation.
Liberal Party members representing the area were
invited to meet with the Minister. I am sorry she
is not here to deny that. There are other members
who would know whether the meeting was held.

Be that as it may, I am sick and tired of having
my constituents classified as second-class
citizens. The people in my electorate are just as
important as other electors in this State. 1 do not
know whether the Minister had the meeting or
not; but good advice tells me she did. I want to
know why the Labor Party members were not
invited to that meeting. I am just as concerned
with what is happening along the river as any
other member in this House.

The Labor Party members concerned are the
member for Welshpool and the member for
Gosnells. There are three Legislative Council
members from the Labor Party who represent the
same area. None of those members were invited
to the meeting.

Surely to goodness we are entitled to be
considered for any meeting which is to be held.
Such a meeting is very important, and it affects
many people in our electorates.

I do not represent the area where gracious
living begins. I represent the Canning electorate
on the other side of the river. I emphasise that
these people are not second-class citizens. I do not
mind if anyone in this House refers to me as a
second-class citizen, because I did not go to a
private school. I went to two schools; one was the
school of hard knocks and the other was where I
was taught not to be rude.

I emphasise as much as I can that the
Government can do what it likes to me as an
elected representative; but I am entitled to take
back to my electorate as much advice as I possibly
can. I know full well that the members for
Gosnells and Welshpool, the two East
Metropolitan Province representatives, and the
one South Metropolitan Province representative
are just as concerned as I am about the south-east
corridor plan.

1 am sorry the Minister for Local Government
is not here because, as members know, I detest
talking about any member who is unable to reply
to my comments about him or her. I do not take
up this issue on a personal basis; but it is one
where more thought must be given by the
Minister to members of the Opposition.

I do not know whether the Liberal Party
members feel that because we are Labor members
there is something dirty about the word "Labor".
I do not know whether they think we are second-
class citizens. If they do, bully for them. However,
they certainly should not think that of the people
we represent. The people in our electorates are
certainly not second-class citizens. As I have said,
I deplore the actions of the Minister for Local
Government.
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SIR CHARLES COURT (Nedlands-Prernier)
[2.24 p.m.]: In the absence of the Minister for
Local Government I shall respond to the
grievance of the member for Canning. I think he
has probably been more sensitive than was
necessary, and this is not his usual attitude. I have
found the honourable member to be a fairly co-
operative and understanding person. If he feels
there has been any discourtesy shown to him by
the Minister, I assure him it is not intentional on
her part.

I put it to the honourable member in another
way. Some members of the Government parties
desired to see what was proposed in this particular
area. The Minister acceded to their wishes, not
only to discuss the matter with them but also to
make an examination of some parts of the areas
affected by the MRPA's proposed south-east
corridor plan.

I would have thought the honourable member
would appreciate the fact that the Government
members were taking an interest in the area, an
area which I understand is a fairly sensitive one.
The Minister readily agreed to their request and
to the best of my knowledge an inspection took
place. I cannot say for certain-because I cannot
ask the Minister-whether the member for
Canning and his Labor Party colleagues who are
affected by this particular south-east Corridor
plan requested the same sort of facility from the
Minister. If they did I would be surprised if she
did not acquiesce to discuss the matter with them
and to inspect the area if need be. That is a
question one could logically ask.

In view of the fact that the plan covers a large
area and involves many electorates, I think it was
a good thing that the Government members
showed an interest and were prepared to inspect
the area and to get explanations from the
Minister. No doubt the reverse applies so far as
the Minister was concerned. She would have been
the beneficiary of any comments that might have
been made or any advice that might have been
given by members who were directly affected in
the area involved. I refer to those members who
have their electorates right in the corridor and
those whose electorates perhaps are on the verge
of it.

There would have been no discourtesy intended
by the Minister for Local Government. I have
always found her to be very hard working,
conscientious, and courteous. She would be the
last person to want knowingly to commit any
discourtesy towards the member. I reiterate:
surely it was commendable that members wanted
to be acquainted with the area affected in the
south-east corridor plan so as to receive the

benefit of the Minister's advice and in turn convey
some of their reactions to her.

Again I say, had the Labor Party members
directly concerned requested the same sort of
inspection with the Minister I am sure she would
have agreed. The member for Canning did not
mention whether he or his colleagues requested
such an inspection.

Mr Davies: It does not matter. The Minister
going into their electorates should have shown the
courtesy. This has been a standard thing.

Sir CHARLES COURT: So far as
metropolitan electorates are concerned, it has
never been the custom to acquaint all members
concerned when a Minister visits an area.
Ministers are going in and out of different
electorates day after day and it would be
impractical to give notice of such visits. When
Ministers visit country electorates, however, it is
accepted that the local member is advised.
Instructions have been given and this is known by
certain Opposition members. It becomes
completely impractical to give such advice when
Ministers enter metropolitan electorates. In
country electorates courtesy and good sense
dictate that members representing the areas-no
matter to which party they belong-should be
advised.

Mr Davies: That is poor reasoning.
Sir CHARLES COURT: On the odd occasion

when this has not happened and the matter has
been brought to my notice, I have taken
appropriate action.

Again I say that the honourable member should
appreciate the fact that some members sought to
familiarise themselves with the problems and so
inspected some of the sensitive areas in view of
the fact that the Minister had to make certain
decisions on these matters. If the member for
Canning still wants an inspection to take place
with Labor members I am sure it could be
arranged with the Minister.

Mr Davies: Double time when it could have
been done in one go.

EDUCATION: HIGH SCHOOL
West Arnmadale: Grievance

MR PEARCE (Gosnells) [2.29 P.m.]: My
grievance is directed at the Minister for
Education and deals with the renaming of the new
high school in my electorate. It was originally
given the name West Armadale High School and
I have recently heard from someone that it is
proposed the name be changed to the Cecil
Andrews High School, after a former Director
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General of the Education Department. This has
caused perturbation.

I drove by the site today and there is a sign at
the front of the buildings, which are 75 per cent
completed, indicating it was the West Armadale
High School, stage one. When applications were
invited for a principal and senior teachers in the
education circular and elsewhere it was indicated
that the school was to be known as the West
Armadale High School.

The school is situated in West Armadale and
everybody who lives out that way understood it
was to be called the West Armadale High School.
I understand the Director General of Education
has written to the principal of the new school (Mr
Howard Rintoul) and has informed him that the
school is now to be known as the Cecil Andrews
High School. I particularly want to raise the
question of changing the regional identity of a
high school and substituting the name of someone
who used to be a public servant in this State.

I do not want to denigrate Mr Andrews. I do
not have any knowledge of his history in the
Education Department. It may well have been a
fine one. I do not want to suggest that is not the
case. However. I suggest there has been
considerable pressure recently for naming schools
after the areas in which they are located, rather
than after a previous public servant. We know
there are a couple of schools in the metropolitan
area of the State which are actually named after
people. John Curtin, the distinguished Prime
Minister, comes to mind. Cyril Jackson was an
early Director General of Education. These are
two names which come to mind. Another is the
Governor Stirling High School which I attended
some years ago. However, this is an aberration of
the way in which schools have been named.

There are very sound reasons in these days of
community consciousness of education for calling
a school after the area in which it is located. That
in itself helps to promote a regional identity and,
for the very reason that the community identifies
with the area, encourages people to become
involved with the school.

I feel that the naming of public buildings such
as schools after particular public servants is not in
the best interests of the community.

I do not want to suggest this is the case, but
directors general may feel a need to call high
schools after previous directors general in order to
build up some store in heaven for themselves, so
that schools in 1O, I5, or 20 years' time may in
fact be called after them. However, I do not want
to suggest that is happening. I am speaking on
behalf of the people in that section of my

electorate. They would much rather see the high
school called West Armadale High School than
the name which has been allocated to it.

I want to make a further point with regard to
that and that is this: I am told that one of the
problems which may have been considered was
that my constituents are sufficiently stupid not to
be able to identify the difference between the
Armadale High School which presently exists and
the West Armadale High School. If that is the
philosophy behind the matter, I suppose we will
find that West Lynwood Primary School will be
called something else so that it will not be
confused with Lynwood High School. We could
take it a step further and say that the Perth
Football Club and the East Perth Football Club
should be called the Barry Cable Football Club
and the Mal Attwell Football Club respectively in
order that these clubs may be distinguished from
the West Perth Football Club.

I am asking the Minister for Education to look
at this very simple matter and I believe I am
speaking with a degree of support from my
constituents-at least with the support of those
who are aware of the matter-in saying that we
would rather not have this high school named
after a prominent identity. We would rather have
it named after the area in which it is located. This
is a principle which has been followed in recent
years, probably throughout the last decade,
during which time educational institutions have
been named after the area in which they are
located. This is by far the better principle in terms
of regional identity and in terms of what the
schools are trying to fulfil in the area. If the same
principle were followed through in naming
hospitals after previous Directors General of
Health-

Mr Davies: Ministers for Health.
Mr PEARCE: -r Ministers for Health, if we

were to name public buildings in all of these areas
in this manner-mental hospitals could perhaps
be named after previous Speakers-a great deal
of foolishness could take place.

I should like to advert briefly to another paint.
It is not one which I support strongly, but it is
gaining some support among those who discuss
this matter. It is a fact that the names of people
who were prominent at the turn of the century
seem to have a rather strange ring these days and
could lend themselves to the type of humour seen
in the Naked Vicar Show. Names such as the
Cyril Jackson High School and Cecil Andrews
High School could become the butt of the Cyril
and Cecil jokes on a show such as the Naked
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Vicar Show. We are all aware school children are
inclined to that style of humour.

I should like to ask the Minister whether it is
too late to give consideration to the renaming of
the West Armadale High School which 1, and the
people who live out that way understood it to be
called, which the Public Works Department
understood it to be called, and which the
Education Department in advertising vacancies
understood it to be called. Since then somebody
has decided to call it the Cecil Andrews High
School. Without denigrating Mr Andrews and his
fine record of performance in this State, the
principle of having a regional identity for schools
should be uppermost.

Sir Charles Court: Do you want us to take the
name away from the John Curtin High School?
The logic of the argument you have just finished
is that such action should be taken.

Mr PEARCE: No it is not.
Mr Davies: You just woke up then and thought

you would be clever.
Mr PEARCE: I would certainly agree that the

John Curtin High School should have its name
changed back to something like the Fremantle
High School. In saying that I do not intend to
denigrate John Curtin any more than it is my
intention to denigrate Cecil Andrews. The
Premier is perhaps not sufficiently cognisant of
education matters in this State to realise that
when the John Curtin High School was
established, it was not a high school which had a
Fremantle regional identity. Governor Stirling
High School, which I attended some years ago,
did not have a regional identity in Midland either.

In those days there Were seven or eight regional
high schools which served a massive area. When I
went to the Governor Stirling High School it
covered an area from Belmont to Kalamunda and
Mundaring. It covered about one-sixth of the
metropolitan area. To suggest that the school
should have continued to be named the Midland
High School as it was in the early (rays would
have been denigratory to the vast number of
people who attended the high school and who
came from outside the Midland area, myself
included. If you. Sir, lived in Kalamunda in those
days you would have attended that school and it
would have included you also.

The point I am making is that schools
nowadays are much more community-orientated.
A school such as the Governor Stirling High
School serves essentially Midland only and the John
Curtin High School serves Fremantle. These
areas have their own schools; that is why we have
given up calling schools such as the John Curtin

High School and the Governor Stirling High
School after prominent people. I do not want to
denigrate Governor Stirling eitlher; however, the
schools and their relationship to the community
have changed considerably from the days when
the Premier went to school-if he went through
the fifth year.

When making the interjection, the Premier was
trying to score a petty political point, because
John Curtin happened to be a member of the
Labor Party. The Premier's attempt has, however,
backfired. I ask the Minister for Education to
bring the Premier up to date on the way schools
are built and the relationship they have to the
community these days. When this is done, the
Premier will realise the point I am trying to make
which is that schools now have a community
identity and that ought to be reflected in the
name of the school.

MR P. V. JONES: (Narrogin-Minister for
Education) [2.31 p.m.]: The member for Gosnells
indicated he does not wish to denigrate Cecil
Andrews and other people after whom schools
have been named; but that is exactly what he did.

Mr Davies: Nonsense! You did not listen either.
Mr P. V. JONES: By bringing to light the fact

that certain schools are named after distinguished
people in this State and suggesting they ought not
to be for -the reasons he has advanced, in fact
suggests it would be far better if the names were
changed. Whilst the member suggests there ought
to be a regional geographic connotation, he is in
fact saying also that we should not pay due
respect to prominent people and recognise the
work of John Forrest, John Curtin, Cyril Jackson,
and the various other people whose names and
good work are remembered and after whom high
schools have been named.

I should like to correct a couple of matters
which have been raised. First of all, this matter is
not determined by the director general. The
department does not stand alone in this matter.
There is a nomenclature committee which
determines these matters and makes suggestions
when they occur. This school has not been named
officially, although when contracts have been
signed it has been identified by its geographical
location of West Armadale. What the member
has indicated is quite correct: The school is
situated in the West Armadale region and that is
why it was given that particular identity earlier.

It was suggested, however, to the Education
Department by those associated with the
nomenclature committee that, having regard for
various factors, the school should not be called the
West Armadale High School. One of the factors
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taken into consideration was the further
expansion which will take place in the region in
future years. It was suggested it would be far
better not to use the term "West Armadale" in
relation to the school.

I am sure the member will agree that we are
not really in~ a position to ignore advice given by
planners and particularly by those associated with
the nomenclature committee. We cannot simply
say, *"We are going to call this school such-and-
such a school."

Mr Davies: You are the one to do that.
Mr P. V. JONES: The Leader of

Opposition is suggesting power should
exercised to do things such as this.

the
be

The suggestion was brought back to the
department and, as I have said, the department
has for some time been considering the naming of
a suitable facility after Cecil Andrews who, as the
member for Gosnells has suggested, was the very
first director of education in this State. He
occupied that office from 1912 to 1930. He was
also a foundation member of the Senate of the
University of Western Australia. Therefore, in
every respect Cecil Andrews was an important
person in the development of education in this
State and is to be recognised as such.

It had been the intention of the Education
Department to recommend to the nomenclature
committee and to the Government that on a
suitable occasion some recognition be paid to
Cecil Andrews. I was very happy to agree to the
recommendation. So, far from just deciding on a
name in a rather trite and light manner as has
been suggested by the member for Gosnells. it
was done in the due process that is provided in the
planning and the necessary mechanism of the
system. Therefore that is the manner in which we
produced the name and the department was quite
happy to do this. I might add too that it was done
with the support of the members of Mr Andrews'
family.

The SPEAKER: Grievances are noted.
BILLS (3): INTRODUCTIO0N AND

FIRST READING
I . Police Act Amendment Bill (No. 2).

Bill introduced, on motion by Mr Davies
(Leader of the Opposition), and read a
first time.

2. Fire Brigades Act Amendment Bill.
Bill introduced, on motion by Mr O'Neil

(Chief Secretary), and read a first time.
3. Road Traffic Act Amendment Bill (No.

2).

Bill introduced, on motion by Mr O'Neil
(Minister for Police and Traffic), and
read a first time.

TRANSPORT COMMISSION ACT
AMENDMENT HILL

Second Reading.

MR STEPHENS (Stirling) [2.46 p.m.]:
move-

That the Bill be now read a second time.
The National Party realises that the contents of
this Bill are not the complete answer to the
problem and it is really only the first stage of the
instrumentation of the National Party's policy
with regard to Westrail.

The National Party recognises the railways
have played, and will continue to play, a very
significant role in the transport system in this
State. The people we represent also recognise this
fact but because of the misrepresentation of
National Party views that has been carried out by
the Minister, the party feels it is important to say,
at the outset, that it recognises the need to
preserve and maintain the rail system. We would
therefore not -be a party to a decision which
jeopardises the system.

The aim of this Bill is to assist the Minister or
the Government, or perhaps both, to climb out of
the rut of procrastination they are in.
Procrastination will not assist the railways. It will
not assist those who are dependent on the services
offered by the railways.

Mr H. D. Evans: What is your policy on
Westrail?

Mr STEPHENS: If the honourable member
listens he will hear one part of our policy.

Mr Pearce: The rest which is carefully
concealed will be revealed only after the election.

Mr HI. D. Evans: Your policy has not been
made clear.

Mr STEPHENS: It has, in a Press statement.
Mr H. D. Evans: It has not been made clear in

the House and in Hansard.

Mr STEPHENS: We do have a policy on
Westrail.

Mr H. D. Evans: Well, let us get it in Hansard.

The SPEAKER: Order!

Mr STEPHENS: Let us take a closer look at
this procrastination-

Mr H. D. Evans: That is a good idea; let us get
it into Hansard.
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Mr STEPHENS: The SWATS study was
commissioned on the 21st May, 1975. and it took
three years to complete. It was presented in May,
1978, and when the report was released the
Minister for Transport put out a Press statement,
part of which is as follows-

The massive study which took nearly three
years to complete involved public interaction
at two rounds of meetings. The first in 60
country towns and the second in 48 country
locations.

The Minister has also visited various regions and
consulted with people to ascertain their views on
Westrail-perhaps I should say the SWATS
study. So, the views of people in relation to the
problem have been well and truly voiced, yet we
read in The West Australian of the I10th October
the following-

Government seeking PGA ideas on wool-
carting

That is, the Government is seeking the
Pastoralists and Graziers Association's views on
wool carting. So, it appears after all this time and
after all this investigation the Minister is now
starting the "round-robin" again. He wishes to
find out the views and ideas on wool carting from
one section of the community.

Mr Rushton: What is your response to people
seeking that sort of consultation?

Mr STEPHENS: I would have thought that
the 60 meetings carried out in the country in the
first round and the further meetings on the next
round plus further discussions held on a thi rd
round should have produced sufficient assessment
of the report.

The National Party is not criticising the
Minister for taking the public into account.
However, there comes a time when a decision has
to be made. The fact that the wheel is now
turning again leads us to the opinion that it is an
excuse for procrastination. It appears that it is
easier to talk and go around in circles than it is to
make a decision.

Mr Blaikie: That is being a bit unfair.
Mr STEPHENS: The honourable member will

be able to speak later.
The party's original intention was to amend the

regulations but after research we found that there
was such a multitude of regulatons, exemptions
and so on, that it was realised the simplest
method was to amend part Ill of the first
schedule to the Act by deleting it and replacing it
with a new paragraph. The purpose of this new
paragraph is to allow farmers to transport their
own farm produce in their own vehicles and to

backload with goods for their own domestic use
and for production of farm produce. So it is a very
simple amendment and one which will alleviate
the problems throughout the rural community.

The effect of this legislation, if agreed to, will
be minimal on the revenue received by Westrail.
Using figures provided by the Secretary of
Westrail, in a letter to the Farmers' Union, it is
indicated that the lass of revenue would be
approximately $1.5 million. That was only a
"guesstimate" because it was indicated also there
was no real way of knowing the full effects. The
Westrail "guesstimate" was $1.5 million, out of a
total revenue received by Westrail in 1978-the
last figures 1 was able to obtain-of $150.588
million.

Mr Rushton: There is a difference between
being profitable and unprofitable.

Mr STEPHENS: Out of the $150 million-odd
received in revenue, receipts from goods and
livestock amounted to S122.418 million. The
possible loss of $1.5 million is a very small sumn of
money out of the total revenue received. To
suggest-as the Minister has done-that this loss
will cause the closure of some Westrail lines is an
exaggeration of the facts put out to scare the
public. It is a tactic to cover up the
procrastination which seems to have bogged down
the Government with regard to this issue.

In bringing this Bill to Parliament, I feel
confident that the National Party on this occasion
will receive the support of the National Country
Party.

Mr Old: You would have to be joking.
Mr Davies: I will give you a shade of odds!
Mr Old: You do not have to.
Mr STEPHENS: It will depend on whether the

words used by the National Country Party have
the meaning which is implied when they are
spoken to the general public. We will give
members of that party an opportunity to prove
their point.

In a Press statement published over the name of
Sir Thomas Drake-Brockman, the curren: State
President of the National Country Party,
appeared the following-

The circumstances which have resulted in
the imprisonment of a farmer who refused to
pay a fine for carting his own wool, should
never have occurred according to the
National Country Party.

I think we all agree with that. The news release
also stated-
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But where they appeared to be'unjust,
anomalous or outmoded, they had to be
changed.

Again, we agree; they have to be changed.
Another paragraph in the news release reads-

Sir Thomas said he appreciated the
problem of running a railway to service rural
areas, and the reasons for directing freight to
it. But it was important to give producers
more freedom in carting their own goods.

We agree with that. For that reason I repeat my
original comment: We look forward to the support
of the National Country Party.

Mr Old: Did you read all of the Press release,
or did you just take parts of it out of context?

Mr STEPHENS: I have not read anything out
of context. The Press release contains only three
other paragraphs, and I do not think they have
any significance in relation to the comments I
have made. Certainly, by no stretch of the
imagination could it be suggested I am quoting
out of context or trying to misconstrue the full
intent of the article.

Mr Rushton: Let us know your policy.
Mr Cowan: We have told you; can you not

understand? Why does the Minister not make a
decision?

Mr STEPHENS: No doubt the Minister will
express his point of view in relation to this Bill,
and I will listen carefully to what he has to say.
The Minister will be judged accordingly. My
colleague, the member for Merredin, no doubt
will speak in support of this Bill. All views will be
aired adequately, and there is no need for a
running debate by interjection.

The view of the National Country Party is
clearly outlined in the statement by Sir Thomas
Drake-Brockman so we can expect their support,
unless the old rule applies; that is, the National
Country Party will agree with any change when
the Liberal Party allows it to.

With those remarks, I commend the Bill to the
House.

Debate adjourned, on motion by Mr Rushton
(Minister for Transport).

PUBLIC ASSEMBLIES BILL

Second Reading

MR DAVIES (Victoria Park-Leader of the
Opposition) [2.56 p.m.]: I move-

That the Dill be now read a second time.
I want to give a 50 per cent apology to the House
for the state of the presentation of the Bill. I was

not present when it was read a First time last
week, and apparently it was not handed in to be
printed. Neither was it sought to be printed. I will
let my office take half the blame, and I will let
the House take the other half. Therefore, I give a
50 per cent apology.

The purpose of this Bill and its consequent
measure-the Police Act Amendment Bill (No.
2)-is to rid this State of the iniquitous and
widely condemned section 548 of the Police Act
and to substitute sane, sensible, and acceptable
laws to govern public assemblies.

Before I outline the provisions of the Bill, it is
necessary for me to outline the events which have
led to its introduction and the major deficiencies
in the existing law governing public assemblies.

The series of events and wrong-headed attitudes
on the part of the Government which have
culminated in the Opposition bringing this Bill
forward include-

the bad legislation which
Police Act in 1976 to put the
section 548 into the Act;

amended the
now notorious

the cosmetic amendments made by the
Government earlier this year to the public
assembly provisions of the Police Act,
amendments that made no changes of
substance;
. the Government's inability or
unwillingness to understand what are basic
human rights in communities which like to
call themselves liberal democracies;

the Government's careless treatment of
civil liberties and human rights;

the Government's crass incompetence in
the field of industrial relations and its policy
of confrontation instead of conciliation and
common sense;

the Premier's desire to keep open an early
election option.

All these factors have played a part in bringing
this Bill to the Chamber.

The Police Act Amendment Act of 1976 was
bad legislation because of the public assembly
provisions which it put into the law.

In summary, the provisions of the Act were
that-

one had to get a permit to have a meeting
in a public place, or a march;

only the Commissioner of Police was
authorised to grant permits;

there was no right of appeal against
decisions of the commissioner;
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any gathering of three or more people
constituted a meeting; and

there was no real definition of "public
place" and the law was capable of being
interpreted to include churches, halls, and so
on.

It was a bad law because it was-
vague;
uncertain;
repressive; and
an abrogation of the cherished freedoms of

speech and assembly.
In 1976 we warned that it was a bad law and that
it would Serve the community badly. The
Government ignored our warnings and pressed
ahead. To some exent, the public also ignored our
warnings.

Our stand in 1976 has been well and truly
vindicated. The warnings we issued have been
proved correct.

The amendments made to the public assembly
provisions of the Police Act earlier this year did
little to improve a basically unacceptable law.

In trying to defend the bad law it inflicted on
this State in 1976, the Government has attempted
to say that the law is all right because it has been
administered with sensitivity and common sense.
It is arguable whether or not it has been but that
is not the point.

A bad law is a bad law. When a bad law is
administered well that does not make the law any
better or more acceptable. Government
spokesmen, including the Premier and the
Minister for Police and Traffic, said repeatedly
that only two applications for permits under
section 54B of the Police Act had ever been
refused; therefore the law was fair and reasonable
and was being administered in a fair and
reasonable way. Those statistics showed nothing
of the sort. Regardless of whether or not most
applications for permits are approved, the law
remains an abrogation or the freedoms of speech
and assembly. That is the important point; not
how many permits have been granted or refused.

On the score of the administration of this law, I
make one point. In a letter to the Editor of The
West Australian published on the 26th June, the
Minister for Police and Traffic wrote as follows-

On June 14, in a news release, I said the
Commissioner of Police had only refused two
applications since March 1, 1977.

An application made on September 16,
1977 for permission to hold a meeting
against the killing of baby seals in front of a

certain fur shop had been rejected because
the shop was not involved in the selling of
seal fur.

On January 31 this year an application to
protest against the sale of a second-hand car
had been rejected because there already had
been a ruling on the matter.

The point about the two refusals is that in both
cases the Commissioner of Police made a decision
about the merits of a particular protest. Refusals
were not based on disruption to traffic or danger
to people and property but on the Commissioner
of Police's evaluation of whether the protests were
worthy of being allowed to go ahead. He made a
value judgment as to whether the protests were
fair and reasonable.

It might well be considered by most people that
in both cases the protests were not fair and
reasonable, but that is not the point. it should not
be the role of the Commissioner of Police to
decide whether a protest is valid. He should not
be placed in the position of having to do that, and
he should not assume this position for himself.

When a law gives that power to the
Commissioner of Police it is a bad law. It is a
course fraught with peril, no matter how decent
and sensible a person the Commissioner of Police
is. The peril increases when there is no right of
appeal against the decision of the Commissioner
of Police, yet the 1976 law makes no provision for
a right of appeal. it places the traditional
freedoms of speech and assembly at the whim of
the Commissioner of Police. Under this year's
amendments to the Act we are little better off.

The very basic failings of our existing public
assembly law have been highlighted and brought
to a head by the use of the law against some
unionists in Karratha and in subsequent incidents.
It is highly significant that the first time the law
was used against somebody a union group was
involved. It is also highly significant that it
happened at a time when the Government was
talking hot, Strong, and long about unions and
unionists. A whole pack of Government members,
with the Premier baying loudest in the lead, were
whipping themselves into a frenzy about union
activities. They were doing their very best to
ensure there was hatred of unions and unionists in
the community.

They were doing this because the Liberal
Party's stocks were low. The economic miracle
promised by the Fraser and Court Governments
has failed to materialise. At a national level, the
Fraser Government is embroiled in scandal after
scandal, broken promise after broken promise. At
a State level, the Court Government's credibility
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is at an all-time low, with the Premier arrogantly
brushing aside expressions of public opinion on
issue after issue, and with revelation after
revelation of governmental incompetence.

The omens for early next year, when the next
State election is due, are bad from the
Government's point of view. The Government
needs an issue to keep its options open for an
early election. The Government decided it had
only one card left to play-the political benefits
of a hopefully favourable and early decision to go
ahead with the North-West Shelf project.

The ACTING SPEAKER (Mr Crane): Order!
It appears to me the Leader of the Opposition is
wandering away a little from the Bill before the
House, and I wonder whether it is to enable him
to put forward his argument in support of the Bill.
I ask him to keep closer to the Bill before the
Chair.

Mr DAVIES: I am glad you have had a chance
to read the Dill, Sir.

The ACTING SPEAKER: I have read the Dill.
I read it when it was handed to me.

Mr DAVIES: I am sure you heard me say, "
am glad you have had a chance to read the Bill."

The ACTING SPEAKER: I am sorry: I
thought you said I had not had a chance to read
it.

Mr DAVIES: I am pleased you have. I was
developing the theme that the Government needed
to do something about public meetings, that it
needed to use the unions as a base, and that it was
using bad legislation to advantage (or that
purpose. I was suggesting that was the reason the
Government needed to amend the Dill. However, I
will take notice of what you said, Mr Acting
Speaker (Mr Crane). and ensure that what I say
is directed to the Bill.

I have stated what the Government's strategy
was. It is highly significant that the first problems
involving the public assembly law involved
unionists and that they occurred in the Pilbara
near the proposed shore base for the North-West
Shelf project. When the Karratha incident led to
the nature of the Western Australian law
becoming better known, there was widespread
disbelief that such draconian legislation could
exist. The disbelief and opposition were expressed
by thousands of ordinary Western Australians
who wrote to newspapers and telephoned radio
talk-back programmes, by newspaper editorials
all around Australia, by church groups and
lawyers, by the Farmer's Union, and by other
unions, including moderates such as the Teachers'
Union.

Finally, the Government had to recapitulate to
overwhelming public opinion and agree to re-
examine the law; but the amendments the
Government brought in earlier this year failed to
overcome the basic objections to the law. The
amendments were not good enough. I remind
members that only this morning it was revealed
that the review which was promised by the
Federal and State Attorneys General was never
completed. The law retains its basic flaws in that
it still does not assume there is a right of free
assembly in public places, and it still does not
provide a right of appeal against decisions of the
Commissioner of Police. In fact, all the
amendments did was to spell out the existing
situation a little more clearly, to remove some of
the uncertainties and to make the administration
of the law more convenient.

What is needed is a law which enshrines the
right of assembly in public places and does not
abrogate it; which provides a right of appeal
against decisions of Government officials; and
which makes sensible provision for protecting the
convenience of the community at large as well as
the rights of the citizens who want to assemble.
We need assembly laws which assume there is a
right of assembly-laws which permit people to
assemble unless very powerful reasons exist that
they should not. We do not need laws such as the
existing law which says, "There is no right to
assemble unless we choose to give it to you."

For these reasons the Opposition brings this
Dill before the House today. We bring it here to
inject sanity and common sense into this State's
public assembly laws, to protect the basic rights
and freedoms of every citizen, and to restore
harmony and a sense of common purpose to the
community. These objectives can best be brought
about by putting the law governing public
assembly outside the Police Act and in a Statute
of its own. The law governing public assembly
needs a Statute of its own. The law governing
ordinary, decent citizens who want to gather
together for a common purpose should not lump
them together with pimps, prostitutes, and petty
thieves.

What this State needs is the sort of legislative
sanity which prevails in South Australia and New
South Wales.

Our Bill is based on the decent and sensible
provisions which operate without controversy in
those places. Those provisions have brought to
those States the harmony and community accord
which is singularly lacking in Western Australia
today.
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This Bill embodies the sort of law this State
needs in place of the Court Government's
repressive law.

The South Australian legislation was brought
down following a Royal Commission conducted
by Mr Justice Bright. The Royal Commission
heard evidence from all sorts of diverse groups
and individuals, so the South Austtalian law caft
hardly be considered to be some sort of hasty and
ill-conceived aberration. But above all, the proof
of the pudding is in the eating and the law is
working well there, as is similar legislation inv
New South Wales.

Our Bill embodies the same principles. it
protects those who want to assemble and those
who might be affected by an assembly. Above alli
it protects a right which is basic in a free and
democratic society-the right to free assembly in
public places.

The Court Government's law virtually removes
that right. The right is not protected by or
enshrined in the law in any way.

The Durack-Medcalf inquiry showed that this
State's current public assembly laws are-

the most restrictive in Australia; and
the most repressive in Australia.

Until the law is changed, it will ,remain an
abrogation of basic human rights and a blot on. a
society which calls itself free and demnocratic..

Therefore, to protect this State's 'good namne
and to protect the rights of its citizens , :the
Opposition brings this Bill before the House.

Under the law we propose, an organiser of a
proposed meeting or march to be held in a public
place or any person who intends to participate
may give written notice of the event before it is
proposed to be held. The notice inaybe given to
the Chief Secretary; the Commissioner of Police,
or to the shire or town clerk of the mutnicipal
district in which the event is to be held. The
person to whom the notice is given must
immediately notify the others.

Mr Hassell: Why only "may"? Why not
"shall"?

Mr DAVIES: Readthe BiJ IL
Mr Hassell: I have read the Dill.
Mr DAVIES' I will tell the honotable

member of the reasont for (hjs& If a group elects to
advise of an assembly, that gives the participants
the full protection of the law. -if a group does not.
so elect, its members may suffer the, full
consequences.

The Chief Secretary, the Commissioner of
Police, or the shire or town clerk may object to

the proposed event if there are reasonable grounds
for believing that the propdsed event might-

cause serious public disorder or damage to
property;

create a public nuisance;
cause an obstruction that is too great or

prolonged in circumstances; or
place the safety of anyone in jeopardy.

Anyone who intends to participate in the proposed
assembly or march may seek a hearing by a
magistrate to determine the validity of the
objection. The magistrate can quash the objection
or approve alternative proposals for the gathering
which are submitted to him either before or at the
bearing of the objection.

Where notice of an assembly has been given in
advance in accordance with the Act and the
assembly proceeds substantially in the way the
organisers said it would, people taking part will be
exempted from prosecution for disorderly
assembly or obstruction. This exemption is subject
to an objection against the gathering not having
been upheld. Where an objection has not been
challenged successfully before a magistrate, there
will be no exemption from prosecution.

The exemption also will not apply to anyone
who obstructs an ambulance, fire brigade vehicle,
or police vehicle.

In summary, this means that if the organisers
of a gathering-or someone who intends to
participate in it-gives notice of it, they can get
immunity from prosecution for obstruction or
disorderly assembly, provided there is no official
objection to the gathering. If there is an official
objection, they can still get immunity if a
magistrate quashes the objection.

Such an Act would be superior to the existing
and proposed Western Australian law because it
assumes a right of free assembly in public places
and provides a right of appeal against any official
moves to limit this right. The existing law does
neither of these things.

Now that this Bill is before the Parliament, the
ball is in the Government's court. If the
Government fails to support this Bill or to bring
forward similar legislation of its own as a matter
of urgency, it will be clear that the Government
wants a major confrontation with the people. The
blame for any consequences which flow from such
a confrontation will lie at the Government's feet.

The Government's reaction to this Bill will be
the acid test of whether it is genuine when it
claims it wants to-
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protect the State's exports;
restore industrial harmony;,
preserve the basic rights of the individual and

community groups; and,
preside over assembly laws which help those

who want to assemble and those who want
to go about their everyday business.

This Bill or similar legislation will do all those
things.

If the Government will not accept it or do
something Similar itself, it will be a clear sign that
it is hell-bent on disruption, confrontation, and
community division in the belief that this bolsters
its flagging electoral prospects.

I thank the House for allowing me to proceed
with this measure now, and the Dill moved by the
member for Stirling.

Sir Charles Court: Would you just reiterate
what happened following the introduction of the
Dill? I just cannot follow how it is you are
blaming yourself 50 per cent and us 50 per cent.

Mr DAVIES: I am not blaming the
Government at all. I was not here when the Bill
was read a first time last Wednesday. It should
have been handed to the Clerks for printing. That
was not done, and the Clerks did not seek it. Am I
correct in saying that?

The ACTING SPEAKER (Mr Crane): They
did not need to seek it.

Sir Charles Court: Normally the member
arranges the printing of a Bill.

Mr DAVIES: Then I am 100 per cent to blame
for what happened, and I am quite happy to
accept the blame. I am Sorry that it was not until
I came to the House today and asked for a copy
of the Bill that we discovered it had not been
printed. I commend the Bill to the House.

Debate adjourned, on motion by Mr O'Neil
(Minister for Police and Traffic).

HEALTH: WIXTENOOM
Asbestos Fibres in Atimosphere: Motion

MR DAVIES (Victoria Park-Leader of the
Opposition) 13.18 p.m.]: I move-

That in the opinion of this House the
Government should not withdraw services
from Wittenoom until there has been a
comprehensive programme over a period of
at least 12 months to assess the incidence of
asbestos fibres in the atmosphere in the town
and, while the programme is being carried
out:

(a) results should be made known to
the residents of Wittenoom
progressively as they become
available;

(b) anyone who wishes to leave the
town because of the possible health
hazard should be adequately
compensated;

(c) an investigation should be
undertaken into the feasibility and
costs of consolidating the townsite
and sealing roadways;

(d) the report of the Wittenoomn
working committee should be
investigated fully by the
Government in conjunction with
town residents; and

(e) the Government should make public
complete details of its assets in the
town.

Since I gave notice of this motion, I am delighted
that some attention has been given to the situation
of the people in Wittenoomn who were most
distressed at the Government's decision, that the
Minister has felt it is acceptable for the services
to remain in the town, and for the matter to be
kept under consideration for a further period.

1 do not want to go back over the whole
circumstances leading up to the appearance of the
Minister for Health in Wittenoom on the 3rd
August last. I will not recapitulate all that
history, because the situation now is an entirely
different one. I agree with him when he says there
is a danger in the town, and that people should be
warned of the danger.

We have not an accurate measurement of the
danger; but, by the same token, we do not know
whether we can assess what is a dangerous
measure and what is a safe measure. Therefore,
as long as the people of Wittenoom are alerted to
the situation and aware of what is likely to
happen to them, the situation has been contained
for the time being.

I congratulate the Minister for Health on the
action he took. I believe he listened to what the
people were saying. No doubt he discussed the
matter with his ministerial colleagues-the way
one pronounces that word depends on which
school one attended-and decided that under the
circumstances, and provided the people of
Wittenoom who wanted to reside in the town
appreciated the position, he would be prepared to
allow services to remain.

I think it was cruel to say initially that after a
12-month period services would be withdrawn,
because in that case the town would have become

3479



3480 [ASSEMBLY)

almost a ghost town. I do not know whether that
was the actual wording of the announcement, but
the impression given was that after a period the
Government would no longer be responsible. I did
not really think that would happen, and now it
appears it will not.

The working committee which was established
brought down several reports, and related the
circumstances as it saw them to the Minister; and,
possibly as a result of his further research, and
possibly as a result of the findings of the working
committee, the Minister felt he was justified in
making the decision he made. I congratulate him
on it because it showed he was able to listen to
reasoned argument and to change his mind.

The real worry is in regard to the children.
Medical evidence indicates children have a
greater likelihood than adults of contracting a
lung disease of one form or another, Or course, it
will be interesting to watch from this tim e
onwards the health of people who lived in
Wittenoom for extended periods over the past 20
years or more. I understand the Government,
through the Sir Charles Gairdner Hospital, is
watching that situation.

So the situation has been contained and as a
result of the visit of the Minister for Health along
with the Minister for Works and Tourism, three
committees have been set up. I am not sure of the
proper names of the committees, but roughly they
encompass a health committee, a works
committee and a tourist committee. It was
suggested these committees should be appointed
after proper elections were held by people living
in the area who were entitled to vote. The people
were able to register formal votes, and the
elections were conducted by the local clerk of
courts and the postmaster. As far as 1 am aware
no complaints whatsoever were made about the
job done by those two gentlemen. Firstly the
health committee was established followed by the
works committee; and I understand-although I
have not confirmed this-the tourist committee
has now been finalised.

The one bone of contention is the future of the
works committee. As I read the transcript of the
meeting at Wittenoom held on the 3rd August, it
was clearly understood the works committee
would be disbanded. However, there seems to be
some doubt as to whether a co-ordinating
'committee should be established, and the
suggestion has been made-

Mr Young: Not the works committee, but the
working committee. The original Wittenoom
working committee may have been disbanded.

Mr DAVIES: The Minister is quite right. It
was suggested that a co-ordinating committ&e
should be established to co-ordinate the work of
the other three committees, ahd to bring them all
together. It would adopt an overview attitude.

I do not think the Minister agrees with this,
and I am wondering whether any developments
have occurred. No doubt he Will tell Me if that is
the case, because it seems to be the last remaining
bone of contention. I do not know how the co-
ordinating committee would operate, apart from
what I have suggested. Perhaps it could be
composed of two members from each of the other
committees, with an independent chairman.

It does seem to me that a co-ordinating
committee would be able to ensure the other
committees are heading in the right direction and
not duplicating the work of each other or doing
work that another committee might be wrongfully
or rightfully doing. I think there is merit in the
suggestion that an .official co-ordinating
committee should be appointed, rather than the
Minister or his deputy dealing with three
individual committees. I do not think I need
develop that point further. I am certain an
overlapping of activity could occur, and that
would be a waste of time in any circumstances.

Already it is difficult dealing with committees
at such a distance. Wittenoom is not East Perth;
it is a long way away and telephone
communication with it is not the best. Therefore,
the situation does have some handicaps, and
rather than have conflict between three
committees I think it would be better to appoint a
co-ordinating committee.

As I understand the situation this is the only
Matter holding up the operation of the
Committees. I do not know whether the Minister
has made appointments to the three committees.
He may correct me if I am wrong, but I
understand he is required to appoint a chairman
or a Government representative to each
committee, and perhaps he will advise whether
those appointments have been made.

Nevertheless, I believe the work of the
committees Must encompass the items contained
in my motion. Firstly a regular programme of
testing should be carried Out to gauge the
incidence of asbestos Fibres in the atmosphere of
the town. It is no good the Government saying
that some tests were carried out a long time ago. I
know I said I would not go back over what has
happened previously, but those tests were not
really as effective as they should have been. I
believe the Public Health Department should
conduct a testing programme. That is one of the
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functions contained in the motion which is just as
applicable today as it was when I gave notice of
the motion last March.

The motion also says that anyone who wishes
to leave the town should be compensated
adequately. The Minister has made it quite clear
that the present compensation arrangements will
remain available until next June to anyone who
wishes to leave the town. The arrangement is that
such a person may receive compensation of up to
$2 000. 1 do not know how many people have
availed themselves of this, but to me it is a
scandalous offer.

I said once before that if the Premier was told
to move out of his house at Nedlands and that he
would be compensated adequately to the extent of
only $2 000, the extent of his indignation would
know no bounds. The same would apply to me or
any other member if I was told the Government
had decided I had to get out. I believe the
compensation should be more generous-indeed,
a great deal more generous-than it is at present.

The third matter in the motion is that an
investigation should be undertaken into the
feasibility and costs of consolidating the towosite
and scaling roadways. This is a matter which can
be considered by the works committee, but it also
overlaps into the work the health committee
might be doing. The suggestion in my, motion
concerns the likely work of two of the committees
and probably has no direct relevance, but the
Minister has already agreed with it by the action
he has taken.

The next item in the motion is that the report
of the Wittenoom working committee should be
investigated fully by the Government in
conjunction with town residents. I have already
commented on that matter, so it is redundant. I
believe the Minister has investigated the reports
or the working Committee, and has taken action as
a result of those investigations.

The motion also calls upon the Government to
make public complete details of its assets in the
town. I was somewhat shocked, to say the least,
when I asked questions on the 10th May and
various Ministers informed me of Government
assets in the town. I asked the Minister for Police
and Traffic what was the value or the buildings
and houses owned by his department. He said the
property and valuation office of the Public Works
Department advised that the current value of the
buildings was not known. That information was
given on the 10th May, as was the information in
respect of all the other questions I asked.

Similarly, the Education Department did not
know the value of its buildings at Wittenoom. It

has a school there; I have been in it. However, the
department did not know its value.

The State Energy Commission in fact does not
own any property in Wittenoom; the buildings
and equipment used by the commission are owned
by the local authority under the terms of the
country towns assistance scheme. The Minister
for Health was able to give me the insurance
value of the hospital at Wittenoom, which was
$891 934. The Mines Department said it owned
no buildings at Wittenoorn, as did the
Department for Community Welfare. The State
Housing Commission was able to give me the
book value of its 16 properties in Wittenoom.
which amounted to $129 600. The Public Works
Department did niot know what it owned at
Wittenoom.

I was rather shocked at this lack of knowledge,
to say the least. I thought these departments
would have some idea of the value of Government
assets in the town. If the Government as a whole
did not know the value of its buildings in the
town, I would have thought individual Ministers
might'have at least some knowledge of the matter.
But, as I say, apart from being given the book
value of State Housing Commission properties
and the insurance value of the hospital, no other
department knew the value of its assets at
Wittenoom.

I suppose the Minister for Health might say
that it does not matter; the buildings are there
and if the Government is going to move, the value
of the buildings left behind would not make any
difference. To a degree, that is true. However, if
we are to make a value judgment of the situation.
if there is doubt about the health hazard, and if
we want to assess the position as it could possibly
be, all these things must be taken into
consideration.

I appreciate the fact that debate on this motion
has been deferred more than once. I appreciate
also the fact that the Minister has taken some
positive steps in regard to this matter. I know it is
Government policy not to appoint to the town any
Government employees who have children, and I
agree with that. The situation which is proposed
by the Government probably will bring about the
same end result as is proposed in my motion, but
it has put it on a more formal basis.

I hope the Minister-if he has not already
made a decision-agrees to the appointment of a
co-ordinating committee, the role of which should
not be overriding but which should have what its
title implies; namely, a co-ordinating role.
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I do not have a great deal more to say. Had we
debated this matter last April, of course, I would
have had a great deal to say.

The only other matter which is of some concern
is that some Aboriginal families are unhappy
about moving out of the town, and would like to
move back. I do not know what is proposed in that
regard, or whether the Government will say, "it is
all right for white people to elect whether or not
they stay in Wittenoom, but now we have moved
you out of the town, you are not going to have the
option of moving back."

I would very much appreciate an immediate
reply from the Minister for Health regarding the
matters I have mentioned, particularly the co-
ordinating committee and the Aborigines.
Perhaps, then, the motion can be adjourned and
forgotten. It could then lapse at the end of the
session.

MR YOUNG (Scarborough-Minister for
Health) [3.35 p.m.]: I should like to inform the
Leader of the Opposition of the current position
and to make it clear to the House where the
Government stands on this issue.

The first query raised by the Leader of the
Opposition was with respect to the reason for the
Government undertaking the exercise of sending
me, as the Minister for Health, and the Minister
for Works to Wittenoom in early August this
year. The Leader of the Opposition suggested it
was probably as a result of the Government
having read the Wittenoomn working committee's
much vaunted report.

I wish to make it clear to the Leader of the
Opposition and to the House and to place it
clearly on the record that that is a document of
which no person connected with its preparation
could be particularly proud. It had no effect on
the actions of the Government.

The action I took in conjunction with the
Minister for Works after discussion with the
Cabinet was based entirely on the situation as it
stood in Wittenoom. We had to have regard for
where we were going and the likely stances to be
adopted by each party, and whether they would
abide by those stances.

As I said at the public meeting at
Wittenoom-a large meeting representative of the
entire town which, with the exception of only one
person, accepted the Government's
proposals-the Government recognised there were
quite a number of residents of Wittenoom who
were locked into the town. In effect, they could
not really afford to move, or did not want to
move, notwithstanding the fact that they either
accepted the health risk and were prepared to live

with it or did not accept that a health risk existed
at all.

In addition to those people, there were others
who may or may not have accepted a risk existed,
but who for financial or personal reasons decided
they simply could not leave the town.

That does not necessarily mean that the
Government, in offering assistance-not
"compensation" as the Leader of the Opposition
would have it-to people to leave the town was
being niggardly in its approach. It simply
recognised there were some people who, no matter
what the assistance might be, would choose not to
accept it. I am not denigrating those people when
I say that; they have decided they could not
afford to accept that amount of money.

In addition, it was quite clear the people of the
town had made up their minds as a group that
they were prepared to live in Wittenoom,
notwithstanding any risks which might exist.

It was for, those reasons the Government
decided to send its representatives to Wittenoom
to discuss this matter with the people on a co-
operative basis-which, we had hoped, would
involve the Shire of West Pilbara as well as the
townspeople-and to consider the future of the
town, and what could be done about it. I assure
the Leader of the Opposition once again that this
discussion was not prompted as a result of the
report of the Wittenoom working committee
which, incidentally, took months to prepare and
eventually produced nothing very worth while at
all.

Mr Davies: It does not take anything away
from your action.

Mr YOUNG: I thank the Leader of the
Opposition.

The Leader of the Opposition suggested
establishing a co-ordinating committee. This
possibility was canvassed during discussions on
the 3rd August when the two Ministers and
officers met with representatives of the different
groups. I made it clear at that point I did not
want a co-ordinating committee established
because I did not wish to give the impression to
people-whether they be residents of Wittenoomn
or otherwise-that the Government had
established a body which would have overriding
authority over each of the committees we were
setting up. That was open to negotiation, but the
point was not pushed in any way. It was not made
an important factor, and the suggestion was
dropped. At the subsequent public meeting the
point was never raised.

The proposal for the three committees was
accepted overwhelmingly by the people. It was not
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until some weeks later, after the transcripts of the
meeting had been typed and sent back as
confirmation of what had happened, that this
proposal came from the Wiutenoom working
committee. I pointed out to them that it was not
part of the arrangement entered into in earlier
discussion, nor was it part of the proposal that the
townspeople had agreed to; and I was not
prepared to vary the agreement that had been
made. When there is almost unanimous consent
on something, it is silly to go back and change the
decision if someone changes his mind.

For that reason, and the other reason I
advanced, I was not prepared to change the
situation of the Government. I would not be
prepared to do so now, because I would not like it
to be seen that there was some form of committee
which overrode the other committees. That may
not be the intention, but that is how it may
appear. I have written to the people concerned in
that respect.

As far as the position of the West Pilbara Shire
is concerned, it had been hoped that it might act
as a co-ordinating body. In other words, the
officer of the shire on each of the committees
would be the convenor of the committee and act,
perhaps at the State's expense, as the co-ordinator
for the committee. Notwithstanding the fact that
the West Pilbara Shire, apparently without
demur, accepted the original proposals, it would
appear it is a "reluctant starter" at the moment.
However, we are in communication on that point.

As far as the State officers on each of those
committees are concerned, we have not yet
nominated them because we have been waiting for
the decision of the West Pilbara Shire. I have also
been waiting for reaction to my non-acceptance of
the proposal in respect of the co-ordinating
committee. I cannot see any reason that those
committees cannot be co-ordinated by the casual,
natural getting-together of the chairmen, talking
about what they are doing. They could
communicate with us without there being an
official co-ordinating body.

Mr Davies: Have you made that suggestion to
them?

Mr YOUNG: I am not certain whether I made
that suggestion verbally to the chairman of the
Wittenoom working committee over the
telephone, but I have a feeling that I did.

As far as the value of Government property is
concerned, I have been waiting with some degree
of curiosity to discover the purpose of the Leader
of the Opposition in wanting the values of
Government properties in Wittenoom. If in fact
the values could be struck, I could not see that

that would serve any particular purpose. I do not
think it is of any great consequence that
Government departments are not prepared to
value the property in the town.

In relation to Aboriginal families I made it
clear at the beginning of the talks to the people in
Wittenoom on the 3rd August that as far as the
Government was concerned all people would be
treated equally; and that would include the
situation raised by the Leader of the Opposition.

I stressed on a number of occasions that the
Government's position in respect of children had
not changed. I stressed that anyone with children
would not be encouraged to return to the town,
regardless of their racial or ethnic background.
They would not be encouraged to return to the
town; and that would apply particularly to public
servants who had children. In fact, they would be
encouraged to leave the town in those
circumstances, to be replaced by people who were
single and who had no children.

As far as I am concerned, and as far as the
Government is concerned, the position in regard
to Aborigines is that they are the same as anyone
else, and they must be considered that way. If a
European person, or an Aboriginal person, or
anyone else wanted to go into the town of
Wittenoom and take with them small children,
the position would have to be considered in the
light of the Government's taking any active part
in assisting them, in the interests of the health of
the children.

Mr Davies: If the Government helped them or
asked them to get out, would it help them to get
back if they wanted to go?

Mr YOUNG: It would depend on their family
circumstances and whether there were small
children. Each case would have to be considered
on its merits.

Debate adjourned, on motion by Mr Pearce.
Sitting suspended from 3.45 to 4.0S p.m.

WATER SUPPLIES
Monitoring of Use and Salinity: Motion

MR JAMIESON (Welshpool) [4.06 p.m.]: I
move-

That in the opinion of this House the
Government through its reluctance to
consider appropriate measures to control
usage of Perth's dwindling water supplies is
taking risks with the quality of Perth's water
supplies and the health of people who need to
keep their salt intake low. Accordingly, this
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House is of the opinion that an all party
standing committee be set up to:

(a) Monitor water supply usage and
water quality for Perth's water
supplies;

(b) make recommendations on
appropriate action to be taken to
conserve Perth's water supplies and
to preserve their quality.

Members will be aware that the Opposition
moved a similar motion last year; but I think the
time is such that there needs to be a constant
reminder before the Government in the form of a
motion such as this until we get a very clear
commitment from the Government to the public
as to its intentions so that members of the public
know where they stand with respect to a
reasonable quality of water.

From the questions asked by various members
on this side and the answers given by the Minister
representing the Minister for Water Supplies, it
looks as though at this stage it is more the
intention of the Government to prop up the
Metropolitan Water Board's flagging financial
problems with the sale of water rather than to
give consideration to the quality of our water
supplies.

That may seem a rather harsh statement but it
appears to us that there is a lot of justification for
making it. There has not been any indication that
the quality of.water will improve by the actions
proposed by [he Government. As a matter of fact,
when I asked a question earlier this year as to
whether there were to be restrictions this summer
and how much of Perth's water supply came from
bores and underground sources, I was told that
between 46 per cent and 48 per
cent-approximately half the requirements of the
Perth metropolitan area-were from these
sources.

That question was asked some time ago and
quite a change could have taken place since then.
The percentage of water taken from bores and
other underground sources could now be as high
as 50 per cent, because at the time of the previous
estimation the Government may have anticipated
there would be further rainfall and an increase in
our hills supply to make the shandies or whatever
to serve to the people of Perth. However, that
rainfall has not been forthcoming and we will deal
with that facet of the supply system particularly.

One must always realise that in this day and
age when there are all sorts of strains and stresses
in the community which are aggravated because
our water supply is not sufficiently pure for
drinking purposes, the Government has a

responsibility not only to maintain its
Metropolitan Water Board's financial equilibrium
but also a more important responsibility to supply
a more superior quality product to the public or
Western Australia; more particularly in this
instance to the public of metropolitan Perth.

It is obvious we will use a considerable amount
of underground water initially this summer.
However, as the summer goes on the situation
could get worse. It is possible that at times the
water supply will come direct from artesian
sources in order that the supply may be
maintained during hot weather and if there are no
water restrictions.

I do not like water restrictions and I am sure
you do not like them either, Sir. I have discussed
the matter with some members of the public and
they all agree they would prefer some type of
medium restrictions now rather than be faced
with harsh restrictions at a later date as occurred
in 1977 and early 1978.

Last year I blamed the Government for failing
to take action on this matter during the last
election year. I still hold that view. It is rather
unusual that, with another election year ahead of
us, the Government has said that, despite the bad
state of the water supplies generally, it is not
prepared to recommend at this stage that
restrictions be enforced. It believes we can get by
without them.

I should like to draw to the attention of
members the rainfall figures for the last nine
years since 1970. In 1970 we had 908 millilitres
of rainfall; in 1971 the figure was 800 millilitres;
in 1972, 613 millilitres; in 1973, 975 millilitres; in
1974, 939 millilitres; in 1975, 682 millilitres; in
1976, 711 millilitres; in 1977, 608 millilitres; and
in 1978 there was quite an improvement with a
figure of 923 millilitres of rainfall. To date this
year, up till 8.00 am. today, we have had a total
of 514.8 nmillilitres of rainfall. It appears to mec
that the volume of water in the reservoirs is not
increasing.

In a minute I shall quote the Figures of
containment in the reservoirs and members will
see the level of water is dropping, despite the fact
that over the last few years we have built
additional reservoirs.

Since Biblical times nature has had a way of
working which results in drought conditions or
similar problems arising during a group of years,
rather than in one or two years only. Members
should bear in mind the seven years of plenty and
the seven years of drought. This tendency goes
back thousands of years. We cannot gamble on
the fact that next year we might get a good
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rainfall. If we are not going to gamble on it, we
have to look for other supplies.

I shall show that, to some degree, other supplies
of water are available, but the quality of such
supplies is a matter of concern to the public.
There is no doubt that people are concerned about
this problem and this is borne out by the frequent
references to it in the media. One can recall
seeing photographs of dams in a bad state of
containment in the newspapers in the last month
or so. Comments have been made recently in The
West Australian. For example, on Monday, the
1st October, an article appeared headed, "Rain
down 36 per cent". The article goes on to say that
the Metropolitan Water Board suffered a loss of
$5.2 million last year. It seems to me the
Metropolitan Water Board is more interested in
recouping its losses than in providing water of
good quality.

On the 2nd October another article appeared
titled "New hopes of late rain". It referred to the
fact that favourable rain conditions which had
eluded the State for the last few months were
forming. It went on to talk about the cloud
formation and cooler weather which was likely to
bring rain. This has meant that the Metropolitan
Water Board has not had to supply as much water
as usual during this period, but it has not
improved the board's financial position. The
amount of water drawn from the reservoirs over
the last few weeks has been less than usual
because of the cloudy conditions and cooler
weather which is not normally experienced in
October. However, the rainfall which was
anticipated in early October did not in fact occur.

As a result, water containment in the
reservoirs is in a bad state. I should like to quote
the figures of water containment in the hills dams
over the last nine years from 1970. These figures
can be compared with the rainfall figures which I
gave earlier. All the figures 1 am about to quote
are as at the 30th September. In 1970 there were
256 064 100 cubic metres of water in the dams; in
1971 the figure dropped to 232 702 100 cubic
metres; in 1972 it dropped further to 211 084 100
cubic metres; in 1973 the situation had improved
considerably and the figure was 314 027 000; in
1974 there had been a further improvement to
395 896 000; in 1975 the level had started to drop
and the figure was 376 200 000; in 1976 it had
dropped further to 265 429 000; in 1977 it was
down to 172 017 000; and in 1978 it had improved
a little-that was our last reasonably good
rainfall year-to 195 848 000. This morning the
figure I obtained was 170.6 million cubic metres.
It is a little after the 30th September; but we will
not have much more runoff now.

If we are to take the situation which has existed
in previous years when there has been little runoff
into the reservoirs after the beginning of October,
we can assume that very little more water will be
available to the people or this State from hills
storage sources unless there are unusual storms
which produce a great deal of rain. However,
these never seem to occur when they are needed
most.

The average rainfall for Perth from January to
the end of September is approximately 785
millilitres, which is about 31 inches. At the
present time we have had approximately 500
millilitres which is about 20 inches. We need to
have above average rainfall to solve the problems
which I foresee. If this does not occur, we will
have to look at other sources of supply.

The water which comes from the hills reservoirs
is particularly good for human consumption. This
was borne out by the documents produced at the
.,resource I" display. These were made available
to me when the display was opened. I should like
to compliment the people associated with that
display. It pointed out to the residents of this
State that water is our most important resource.
Everyone has heard the saying that "where there
is a will there is a way" and I believe we should
realise that where there is water there is always a
way, because without water the human race
cannot survive.

Therefore, it is correct that water should be
called "resource I". I believe most members of
Parliament visited the display. They were able to
judge for themselves what constituted saline or
brackish water by tasting the samples provided.
We were given an idea of what might occur if we
are unable to maintain a reasonable supply of
water from sources that are known to be lacking
in salinity and dissolved salts. But, where do we
look for a source of reserve water? The artesian
wells and bores appear to be in such a state that
they could be quite dangerous. The highest level is
probably up to I 500 milligrams per litre of total
dissolved salts. However, the recognised
acceptable level is below 500 milligrams per litre
of total dissolved salt.

When we refer to the figures given in answer to
a question on the 20th September last it is obvious
that these bores give a fairly saline sort of return,
especially when compared with the maximum
permissible in the World Health Organisation's
level for water for human consumption.

In this reply we see that for one well listed
under Attadale there is a total dissolved salt
content of I 060 milligrams per litre with a level
of 870 sodium milligrams per litre. This causes

3485



3486 ASSEMBLY]

another problem because it has a rather high
content when compared with the World Health
Organisation's acceptable rating of only 20
milligrams per litre. So this is very high in sodium
content as against the total dissolved salts that
might be within the acceptable level of 1 500
milligrams per litre.

I will mention other wells listed in this answer:
Bold Park No. I has a level of 710 milligrams of
total dissolved salts and Leederville depot No. 2 is
probably the highest with 1 340 milligrams of
total dissolved salts. Incidentally it has a 440
sodium level which is extremely high. Leederville
Regent Street is listed as having 1 110;
Lederville Vincent Street, 610, which is
comparatively good. Mounts Bay No. I has 1 050;
Mounts Bay No. 2. 1 330; Balcatta No. 1, 660;
Balcatta No. 2, 680; Yokine No. 1, 820; Yokine
No. 2, 670; Mirrabooka No. 2, 460; Wanneroo
No. 1, 220; Wanneroo No. 2, 240; Wanneroc No.
3, 220; and Wanneroo No. 405 has 410
milligrams of total dissolved salts.

Therefore it is clearly evident that there is a
high saline content in the artesian wells. Perhaps
Mounts Bay Road bore and others are used fairly
extensively for the city and industrial Perth.

Mr O'Connor: If I heard correctly, I think you
said some were 210 and 220 and that they were
very high. Is that correct?

Mr JAMIESON: No. I said there was low
content in Wanneroo No. 1. That is north of the
city, where Wanneroo, No. I has 220; No. 2, 240;
and No. 3, 220. These were the extensions in the
read out showing the total artesian wells being fed
into the metropolitan system. They were probably
supplementing the system in that general area or
More particularly the Wanneroc township and
would not be supplying the general main stream
as the Mounts Bay Road well was doing that.

The general procedure is to have some variation
in the artesian waters by sending it into a high
spot such as Kings Park and shandying with a
supplement from the hills area to obtain a
reasonable quality water. The others would not be
included in that particular exercise because the
percentage is very, very high. Incidentally, in the
list, Wanneroc, No. I has a sodium content of 24
which is above the level laid down by the World
Health Organisation. The organisation recognises
20 milligrams per litre as safe for human
consumption on a regular basis. So members will
be aware that this is not a good situation.

Of course we have known of the high incidence
of total dissolved salts for a long time. We have
been using these bores since the advent of the
Colony. The artesian pressure wells, because they

were available, were used for various purposes
such as a hot pool at Dalkeith and other such
baths. If they are used for that purpose they are
not dangerous; to some degree they are quite
beneficial. However we have to look at the overall
matter of our water supplies.

or course, we must look at our other
groundwater resources. These are much better in
that they do not show, as a rule, such a large total
dissolved salt content as artesian wells. For
example. Mirrabooka for December 1977 to
February 1978 showed a reading of 330-395;
Gwelup 390-490 and Wanneroo 200-330.
However in March, 1978, to May, 1978, the
content was higher with Wanneroo showing 250-
320. Again, the readings for December, 1978, to
February, 1979, were: Mirrabooka 270-370;
Gwelup 320-440, and Wanneroo 250-350. For
March, 1979, to May, 1979, they were:
Mirrabooka 285-350; Owelup 330-450, and
Wanneroo 250-350.

It is apparent from a comparison with many
artesian well figures I quoted that the figures for
groundwater resources are far more acceptable,
although in some instances, they have been a little
on the high side.

We should be looking at this matter very
determinedly to obtain an extra source of water
for the metropolitan area. However this will not
get us out of trouble as members will note when
referring to the "resource I" publication. This
publication contains rather interesting
information on the actual costing of water from
various sources. This is important when looking at
the Metropolitan Water Board's problem of
funding.

The pamphlet shows the approximate cost
currently of water from various sources, including
distribution costs at the source. The costs in cents
per cubic metre are: hills sources 9c; treated
groundwater 16c; artesian water, which bubbles
up and is not very costly, 4c. The supply we would
be looking to in the main to make up our deficit is
treated groundwater at 16c per cubic metre,
which is nearly twice as much as water from hill
sources and four times as much as artesian water
which is not very good in any case and should be
considered only in an emergency.

The pamphlet gives further figures. It is
estimated that future treated groundwater will
remain at about 16c per cubic metre. There will
be few major metropolitan hills resources because
they are becoming scarce, and they will run out at
about 13c to 23c per cubic metre. Artesian water
will cost 17c to 29c per cubic metre, and water
from north-west rivers even more than that.
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By comparison, it is interesting to see what is
anticipated if we go into desalination. Desalinated
sea water would cost about 125c per cubic metre,
and brackish surface water, probably with the
reverse osmosis process, 57c to 69c per cubic
metre. North-west water would cost 690c per
cubic metre and some of it would have to taken
from the river beds. Mention is also made of
icebergs from the Antarctic and solar distribution
being very expensive on present technology and
the board is not prepared to estimate a cost.

That gives members an idea of what the
Metropolitan Water Board is up to. It is
increasingly necessary to pump in the shallow
groundwater in the metropolitan area. We are
lucky to have an aquifer of this kind to rail back
on but we must not overspend it, because if this
extensive drought continues and we keep on
drawing from the acquifer the indications are it
will become more and more saline, whether it be
the surface water or water drawn from artesian
wells. Salinity varies in different areas but the
general trend is towards greater salinity.

It is worth while to. record the following
summary of Perth water supplies in the "resource
I" pamphlet-

In the past, Perth has been fortunate to
have cheap and plentiful supplies of good
quality water from the nearby protected
catchments of the Darling Escarpment.
Chlorination of these supplies has been the
only treatment necessary to provide water
meeting World Health Organisation quality
standards. However, in the future it will be
necessary to (i) improve our management of
resources to give greater yield of water, and
(ii) turn to more difficult and expensi .ve
sources to meet increasing needs (see Table).
These sources include:

1. More distant and/or more polluted
surface water streams.

2. Re-use of waste water by means which
are likely to include artificial recharge
of underground aquifers.

3. More brackish groundwater or surface
resources which require desalination
treatment.

That indicates very clearly that the powers that
be are of the mind that in the future we will not
have ease of supply as we have had in the past.
This is one of the matters which worry the media
when, in considering Perth's future water
supplies, they wonder about the dams and about
what the Government is doing in view of the fact
that it has not brought in any medium
restrictions. Nobody likes restrictions but people

accept them, and they have the salutary effect of
dissauding people from using more than they
need. When there are no restrictions, many people
put sprinklers on and do not worry much about
them.

At this stage we are more interested in
conserving supplies than in considering the
finances of the Metropolitan Water Board. If
necessary, the board will have to be propped up
by Government financial activity, just as country
water supplies have to be propped up from time to
time by taking money from other sources. We
must bear in mind that water is resource No. 1.
We must apply our first and last dollar to this
resource. Anything left over can be spread among
other things which might be deemed to be
luxuries or non-essentials, but water must
certainly be given first priority in finance and all
other aspects.

As members have had the opportunity to look
at the "resource I" exhibition, I need not mention
many sections of the pamphlet which I have
marked, but we must bear certain matters in
mind. One is the following suggestion in regard to
planning-

By the year 2000, Perth's population will
be approximately 1.4 million and the number
of services requiring water will have doubled.
Planning for future needs is a vital part of
the Metropolitan Water Board's activities
and it is continually researching ways to
provide for our future water needs. There are
many alternatives available fo r water
gathering, each having its own distinct
technological, environmental and sociological
problems and costs. The more elaborate and
hence more costly alternatives are not seen as
being necessary for some years to come.

We would like to be reassured about that by some
activity, and a permanent committee as suggested
in the motion could deal with that aspect. To
continue-

How soon this will be depends on the way
we use existing, more easily attainable
supplies. If we are rash and thoughtless with
our water, then the more sophisticated and
expensive programmes for water gathering
will need to be brought into production
earlier. If, however, we see water as Resource
One and use it wisely, current available
resources and methods of development
should see us well into the next century.

That in itself clearly indicates the warning of the
experts on water. The people who compiled the
pamphlet were not particularly concerned about
the economics of the Metropolitan Water Board.
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They were concerned to advise the public on a
general basis. The last paragraph I quoted clearly
issues a warning that if people are not
careful-by which I mean the Government must
make people aware of the necessity to protect the
water supplies-we could find it necessary to
develop more expensive water resources earlier
than would otherwise be the case.

I mentioned earlier that in one recent year,
1978, we had a fairly good rainfall, but prior to
that we had had a very bad rainfall record for
quite a few years. We had not received anywhere
near the average rainfall for a long time. Prior to
1978 we had three years of very light rainfall.
This year might again be a light year; the rainfall
could even be as low as it has ever been. At the
present time we need several thunderstorms to
bring the rainfall near the 1972 figure. which I
think was the second lowest on record. We are
therefore looking at a problem.

Going back a few years, when I was Minister
for Water Supplies, we had reasonable water
supplies but the problem was to get the supplies
from the hills into the system quickly enough
when demand was heavy. However, that situation
has been overcome with tunnels into the reservoirs
and other methods of getting the water down
quickly. We are now faced with the other problem
of not having enough water in the reservoirs to be
able to supply a good product. That is the
problem as we see it.

It would be wrong of us to complain if we were
not prepared to put forward alternatives to the
present system. The present situation is that the
Government's course of action consists of no
water restrictions, a continued decline in reservoir
supplies in the hills, greater use of marginal and
brackish underground supplies, and maintaining
Metropolitan Water Board revenue.

Our alternatives include limited water
restrictions at this stage so that if next year is
another drought year we will not face severe
restrictions such as those imposed several years
ago. Next, we would propose less decline in
reservoir supplies and, as a consequence of that,
less use of underground supplies except where
they have a low salt content. We also propose the
maintenance of Metropolitan Water Board
revenue by the prevention of wastage of revenue
and the transferring of funds from the Treasury,
if necessary.

Of course, we are aware all sorts of faults may
be found with the administrative costs of a big
organisation such as the Metropolitan Water
Board. However, we feel there is room for
improvement in some areas With which I will deal

in a moment. I will indicate how the shortcomings
may be overcome.

Amongst our proposals to prevent the wastage
of revenue by the Metropolitan Water Board is
the provision of a single authority to control water
supplies in Western Australia and to end the
duplication of work of authorities, which is
driving up administrative costs. We would also
end the inefficiency in respect of unnecessary
appointments such as that of a commissioner as
chief executive officer, based on a report which
the Government has kept secret.

I do not believe any problems will be overcome
simply by appointing a person as chief executive
officer with an increase in salary over the present
general manager of about 50 per cent. The person
appointed probably has good administrative
qualifications; but with all due respect to him, the
Government said it would seek the best possible
person for the job, and that he should have a
thorough knowledge of water supply techniques.
Yet it appointed the former Town Clerk of the
City of Stirling who, to my knowledge, has not
had much experience in respect of water supplies
because he was around the traps in his former
capacity for a long time.

The appointee, it is true, was once the town
clerk of a city in central Queensland, and I am
aware that Queensland local authorities are
responsible for the supply of water. Possibly, in
association with the city engineers, he would have
gained some knowledge of water supply
management at that time, but he would not have
gained any great knowledge and certainly not
knowledge outstanding enough to justify his
appointment. Yet he has been appointed with a
very high salary range-one that was supposed to
attract the best possible person for the position.

I asked some questions on that matter. It is now
a matter of history that when applications first
closed the applicants included a number from
interstate, intrastate, and overseas; but none of
the applicants was the type the Government
wanted. Applications were called once more, and
on the second occasion one of the applicants was
the present appointee. Those matters are now
recorded in the annals of Parliament.

I do not think we have achieved anything by
the appointment of a commissioner as chief
executive officer. As I indicated when the Act was
amended last year, a rose by any name would
smell as sweet. I do not think we have achieved
much in respect of efficiency or financial
improvement by this appointment, because the
appointee is subject to the board's dictates,
anyway.
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I again point out that we do not know what the
report said. The Government has referred to it on
a number of occasions, but has kept it secret. It
has not seen fit to publish the report, therefore we
do not know why it was influenced by it.

1 refer to the next proposal of the Opposition to
prevent the Metropolitan Water Board wasting
revenue. By progresively reducing the day tabour
force and not replacing it with new staff, the
average age of the force is rising and productivity
is falling. Whilst the work force in the field has
been declining, the staff numbers in head office
are rising. There is now one public servant for
every 2 i persons in the field. It seems to me that
if we are to have an efficient work force to
provide a service-whether it be electricity
supplies, water supplies, or whatever-we must
continually recruit people. We cannot simply
allow the work force to fall into the one age
bracket; if we do we face the problem of falling
productivity because all the workers are getting
past their prime. The infusion of younger
employees would provide a definite saving in
respect of the outside work force.

The constant complaint of the outside work
force is that while its numbers have been falling.
administrative staff numbers have been
increasing. Bear in mind that accounts are now
issued by computer. No longer are warnings
issued in respect of cut-offs. We have seen what
has occurred in respect of that matter in recent
times; we have seen women appearing on
television holding receipts for accounts paid, and
others claiming they did not receive an account
but, nevertheless, they have had their water
service cut off and have suffered inconvenience.

It seems to me that all the shortcuts provided
by computers have not helped to lower the work
force in the office of the Metropolitan Water
Board. On the other hand, the outside work force
has been reduced to a dangerous level.

Mr O'Connor: Would not the outside work
force have fallen as a result of improved
technology?

Mr JAMIESON: That would be so, but what
the Minister is missing is that that is balanced by
the increased area being maintained by the
outside work force, as compared with past years.

Even if improved technology has caused a
reduction in the outside work force, that has not
been the case with the internal work force because
it has grown with improved technology. That is
my complaint. This situation should be examined
thoroughly and sorted out, and I am sure we
would be able to make some savings in that area.
Clio)

Our next proposal is that we should have more
metering of commercial and industrial services.
During the debate on the amending Bill last year
it was pointed out that many garages, hotels, and
heavy users of water pay only a standard rating
charge. We feel these businesses should be subject
to water metering-and very close water
metering-to ensure they do not over-use a
valuable resource. If this were done we feel
additional revenue would be gained from that
source from the sale of water, and the
Metropolitan Water Board might be able to
reduce some of its losses in that way.

Our next proposal is that less wastage of water
should occur by strengthening the leak detection
unit. This is a most important matter. We have
had reports of teaks that have not been repaired
for some time. Often worthy citizens who are
prepared to pay 10c on a public phone call to
report a 'leak, find that although the leak is
reported on a Monday it may not be attended to
until the following Friday. As an C-Minister for
Water Supplies, such people often ring me and
complain. I recall an incident in the hills area
where water was running down the hill several
days after the leak had been reported. People
have asked me to do sjrnething about it because
they think water should not be wasted like that.

These are genuine efforts on the part of the
public. If the internal work force is not able to
cope with these situations, it has to be improved.
It is of no use producing water in the hills and
elsewhere and then letting it run down the drains,
back into the rivers. We want to make sure that it
is used to the best advantage.

Members will have heard the options I listed. I
have made out a case with genuine reasons for
moving the motion. If we set up an all-party
Standing Committee to monitor water supplies,
usage, and water quality, I hope the hearings
will be public and open so that the Press will
not be concerned and talk about the lack of water
supplies every other day, perhaps scaring the
people. We are the. responsible, elected
representatives. We should be able to reassure the
people that the situation is in hand and being
attended to as it should be.

The Government will say there are expert
people working on the problem. Actually, it comes
down to Government policy. The people who are
associated with research, and associated with the
.,resnurce I" exhibition, certainly know what they
are about. I do not know whether they have the
incentive to move as required to do the best for
our water supplies.
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1 have mentioned before that there are other
streams in the hills--crystal clear streams-but it
seems that they run to waste. We are looking
further now. We are looking at some of the
streams that run into the Murray River. They
may be salinated by the runoff from farms in the
agricultural area, but we have to look at all these
options-not in the long term, but soon. We have
to consider the standard of the water.

We can obtain plenty of substandard water
from alternative sources. We should find some
form of desalination treatment, using the cheap
reverse osmosis process or another scheme to do
that. However with water techniques and modern
research we have not been able to arrive at a
cheap way of overcoming the problem besetting
the whole world where water is at a premium.

We should bear in mind the distance some
water has to be piped to the capital cities in the
Eastern States, but we should not encounter the
problems they are facing. Water is available close
to the city and we should not be saying to the
Metropolitan Water Board that it should put
down more spears and pump it out of the ground.
We should not say that it does not matter that the
quality is lower; it does not matter that it is
coning us more to produce it that way because we
have to provide filter beds. We have to provide
flocculation; we have to provide a number of other
devices to ensure the water reaches a suitable
state free of turbidity so that people are not
complaining continuously. We should move away
from that by having an abundant supply of hills
waters throughout the State. There are other
rivers further south and we may have to look at
some of the rivers we are now using for irrigation.
We must bear in mind that the cost per kilolitre
from those reservoirs is tremendously high. It is
probably higher than some of the underground
sources that could be used for irrigation. We
should allow the hills water to be tised for human
consumption and, where necessary, for industry in
which good quality water is required.

There are all of these alternatives. There are
many rivers still running to the sea. I know there
are environmental problems involved in building
dams; but nevertheless, the' city has to grow-it
will grow because there is no way of stopping it
from growing. We can encourage people to go
elsewhere;. but the consumption of water in
metropolitan Perth will continue to increase for a
considerable time yet. While it is increasing, we
have to have access to good supplies of water with
which people will be satisfied.

At the time Perth obtained practically all of its
water from the hills, it prided itself on its soft
water. Women from the Eastern States visiting

here, who had been used to hard water and who
had to wash their hair in rain water, commented
on the softness of our water.

Mr Coyne: Adelaide has got it now.
Mr JAMIESON: It is no longer possible to do

that. In this State, people can be assured no
longer that the water out of the tap will lather
well. Now there are minerals associated with the
supplies of underground water.

Nevertheless, we are grateful for our
underground supplies. If they are not doing the
harm to the populace that we suspect, they are an
immediate saviour. However, we feel that we
should appoint a combined committee to consider
the best way of preserving the rights of the
citizens. They should know what is going on. If
they have any suggestions, they should be able to
come to the committee. Ultimately the committee
would recommend one single authority. Then
people would not be dealing with too many
different organisations in relation to the one
matter.

I think I have said about all that needs to be
said on the matter. I feel that the motibn is
justified at this stage, and I commend it to the
House.

Mr PEARCE: I second the motion.
Debate adjourned, on motion by Mr O'Connor

(Minister for Labour and Industry).
QUESTIONS

Questions were taken at this stage.

BUILDERS' REGISTRATION ACT
AMENDMENT BILL

Second Reading
MR TONKIN (Morley) f5.21 p.m.]: I mov--

That the Bill be now read a second time.
We have a ridiculous situation in this State. I
apologise to the Government for not having
speech notes for members to read, but of course
the Opposition is not permitted to read a second
reading speech. Ministers are permitted to read
their speeches.

Opposition members: Stupid rules!
Mr TONKIN: We have a ridiculous situation

where people who live within 20 miles of Perth
are denied the protection of the Builders'
Registration Board. We have shires such as
Kalamunda, Armadale, Mundaring, Wa nneroo,
and Rockingham near Perth which have large
operations but are not given the protection of
employing builders registered under the Builders'
Registration Board.
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There is no justification for saying that citizens
in this State who are 20 to 30 miles from Perth
should not have this protection. The Opposition
seeks to provide that protection for the whole of
the State with this Bill.

The member for Geraldton asked a question of
the Minister for Consumer Affairs with regard to
the decision to extend the scope of the Builders'
Registration Act to make it apply in some or all
country areas. The Minister replied in part as
follows-

The Government is of the opinion that the
existing practice allows country residents a
greater choice in selection of a builder.
Furthermore, any extension of scope would
unduly restrict the operations of the building
industry as it currently exists in country
areas.

However, the matter will be kept under
periodical review.

That answer is complete nonsense because any
builder considered worthy could be licensed.
There is no need to give country residents a
greater choice. Every builder at present operating
could apply for a licence and be granted such a
licence. That, of course, is not what the Minister
is saying. He is saying that some builders are not
fit to have a licence. The Minister is saying that
the country people should have a right to choose
shonky builders. That is the type of right no-one
wants. If the people of Perth have lost their right
to choose unfit builders, then should not the
people in the country have the same boon of not
being permitted to choose shonky builders.?

The Opposition believes that this is a ridiculous
state of affairs to say that country people should
have the right to employ unfit builders if they
wish. The point is, of course, that there is no
reason for the Government not to have phasing-in
provisions which would provide that there would
be no sudden death on the matter. It could
provide that the builders in the country areas
would be permitted to continue to build for a
period of time until they have licences.

Country people have the right to protection
and, of course, when we talk of country people we
are not talking of places like Port Hedland and
Albany only; we are talking of residents of Glen
Forrest and similarly close areas. All these places
are close to the metropolitan area and to say they
are country areas is pure nonsense. The
Opposition will not accept the Government's
excuse that it does not like the Bill. The Bill
provides coverage for the whole State whilst the
Government is prepared to provide for only part
of it. If the Government feels it cannot cover the

whole State but only part of it, and is prepared to
accept the argument that the area should be
enlarged, perhaps it could at least cover say 100
kilometres from Perth. That would make it more
acceptable than the present situation.

The Opposition is not prepared to accept the
present Situation. The people who live in the outer
metropolitan area are being denied the benefit of
this Act because of this absurd definition of the
builders' area. This definition is based on the
same system as applies to the metropolitan water
supply; it is not related at all to building.
Extensions to the area should be made to include
the outer metropolitan area at least. The country
people of the State have as much right to
consumer protection as anyone else in the State.

Mr Carr: Hear, hear!
Mr TONKIN: It is a dereliction of duty on the

part of the Government to have not extended the
20 mile area from Perth as it is now. It is
completely unacceptable. If there are technical
reasons which prevent this being done for the
whole State then the Government should make
clear the extent to which the area can be
extended. The area should be redefined to make it
more realistic or at least extended to a few more
miles beyond Perth. The people should have this
protection which is included in this very simple
Bill.

Sir Charles Court; What about builders who
are well established in country areas and have
been there for years?

Mr TONKIN: They would be registered.
Sir Charles Court: But how would they be

registered?
Mr Carr: It is called a grandfather clause.
Mr TONKIN: In the same way as the

Government has provided for registration on other
occasions. The board has the discretion to give
people who have experience in building the right
to register. When the Builders' Registration Act
was introduced into Western Australia there was
a phasing-in period and people were given time to
make the change. They were able to build for six
months after the proclamation of the Act. Of
course after the Bill is passed it could be some
time before it is proclaimed; therefore enabling a
phasing-in period.

The builders would be registered in the same
way as they are in the city and therefore
protection would be provided for country people.
Of course, if a person did a bad job in the country
he could lose his licence in the same way as it
applies in the city. This idea is not revolutionary.
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Mr O'Neil: They are not automatically
registered; they still have to apply for registration.
It would not be under a grandfather clause.

Mr TONKIN: I am not prepared to argue
whether or not it should be called the grandfather
clause. There is no difference at all in the board
providing for registration. This will be apparent
when reading the Bill. There is a provision for a
phasing-in period of six months, which'I will enable
these people to apply and it also provides time for
the board to decide whether the applicant has the
necessary experience.

Of course I have not had the advantage of the
advice of the Builders' Registration Board; we do
not have access to civil servants or a board of this
kind. If it is considered that other amendments
are necessary-although I do not believe they
are-of course the Government has the numbers
in this place to make the necessary amendments
to the Bill.

MR O'CONNOR (Mt. Lawley-Minister for
Labour and Industry) [5.31 p.m.J: I rise to oppose
the Bill. Over a long period of time, there has
been considerable comment regarding the
Builders' Registration Board. I think all members
have received comments from various individuals.
Some people want the board totally abolished,
and some want its powers extended. Some people
want the status quo to remain.

The member for Morley said the boundaries
should be extended so that every builder in the
State can be registered. That would be extremely
difficult because many people in the building
trade, with years of experience, would have
tremendous difficulty in becoming registered.
They must have reached a certain standard or
have done considerable study over quite a number
of years.

Mr Tonkin: That is up to the board.
Mr O'CONNOR: That is so.
Mr Tonkin: The board is making the situation

difficult; the regulations are not in the Act.
Mr O'CONNOR: There is a requirement in

the rules of the board that a person must have
been in the trade for a certain number of years.
Any person who wishes to become registered must
be able to attain certain standards. Whilst these
conditions are important in many ways, they do
cause heartbreak to a number of people who find
it almost impossible to become registered.

The main reason for my opposition to the
motion is the adverse effect it could have on a
number of country people. For some time a
number of builders in country centres, who could
not be classed as qualified builders, have carried

out satisfactory work. They have helped to keep
prices down because of their ability to do the
work, and the fact that their businesses and their
homes are in the country. Farmers, and other
country people, have an opportunity to be
selective when they want buildings constructed,
and it does not take very long for the word to get
around if an individual builder is not up to
standard.

Mr Tonkin: The same applies in the
metropolitan area.

Mr O'CONNOR: I have not been inundated
with complaints with regard to builders in country
centres. In fact, I cannot recall when I last
received a complaint. In my opinion the number
of problems in this area are few. The number of
complaints in the metropolitan area, where the
registration board exists, also are very few in
number.

Mr Skidmore: Even if only one complaint was
rectified, would it not be justifiable?

Mr O'CONNOR: If there is one complaint,
does that justify a change in the policy of the
board?

Mr Skidmore: Does that justify a person being
robbed?

Mr O'CONNOR: Does the member for Swan
know of any person who has been robbed? I must
say I have had very few people come to me.

M r Skidmore: I know of one in Bassendean.
Mr O'CONNOR: That is in the metropolitan

area.
Mr Skidmore: That is the reason the powers of

the board should be extended.
Mr O'CONNOR: The member for Swan has

received a complaint at Bassendean, which at
present comes under the jurisdiction of the
Builders' Registration Board.

Mr Skidmore: The Minister asked me whether
I had received a complaint, and I have answered
that I received one in Bassendean.

Mr O'CONNOR: Fair enough, but I believe
the member for Swan has assisted my case.

Mr Tonkin: Why should some people in this
State have protection while others have no
protection?

Mr O'CONNOR: Many people believe that
that protection should not exist because it can
increase costs to the public. Many builders in
country centres would not qualify under the
general rules of the Builders' Registration Board.

It is the intention of the government to keep
this matter under close review. However, I do not
see the need to extend the boundaries of the board
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further than they currently exist;, the boundaries
of the Metropolitan Water Board. We will keep
the position under review, and if we find it is
necessary to take action we will do so. We do not
believe that necessity exists now.

It is the intention of the Government to amend
the Builders' Registration Act during this session
of Parliament, and I expect to introduce a Dill
during the next week Or two, but, the Bill will not
include an extension of the boundaries covered by
the board.

I see no need to agree to the proposed
amendments. In certain areas they could increase
costs, which would affect some people who live in
country centres permanently, and who are
carrying out satisfactory work. Therefore, I
oppose the Bill.

Debate adjourned, on motion by Mr Bryce
(Deputy Leader of the Opposition).

EDUCATION ACT
Disallowance of Regulation: Motion

Debate resumed, from the 3rd October, on the
following motion by Mr Pearce-

That regulation 134 made under the
Education Act 1928-1977, published in the
Government Gazette on the 17th August ,1979 and laid on the Table of the House in
the Legislative Assembly on the 2 1st August,
1979 be and is hereby disallowed.

MR PEARCE (Gosnells) [5.36 p.mn.]: In
continuing my remarks on this motion, following
those I made last week, I find myself in a position
similar to that in which I found myself when I
introduced a Bill to amend the Criminal Code. On
that occasion my remarks extended over thre
days during a period of something like two
months. I thought this time I might beat the
record in this regard held by the memnber for
Scarborough, the present Minister for Health.

Last week I moved that Education Department
regulation 134(l) (e) should be disallowed on the
grounds that it unduly breached the freedom of
teachers, In the course of my comments I pointed
out I was supported in this matter by the
Legislative Review and Advisory Committee in its
report No. 3 of 1979. 1 read most of that
comment into the record while speaking last
week, In essence, the report pointed out that one
portion of the regulation-subregulation (1)
(e)-is just too wide in its implications. In fact, it
unduly trespasses on the rights or liberties
previously established by law or inherent in the
traditional freedoms of Her Majesty's subjects.
That, of course, was one of the charters of the

Legislative Review and Advisory Committee; to
prevent this type of regulation from being
introduced.

During the last week, I noticed in the Press,
that the Minister said he would look again at this
particular regulation, but that the Government
was committed essentially to the principles
inherent in it. Indeed, those comments were made
in another place by a person from the
Government side who spoke on this matter when
the Deputy Leader of the Opposition in the
Legislative Council moved a similar motion.

The point that needs to be made is that the
inherent principle is that teachers can be
dismissed for conduct in which they may
engage-or in which they are alleged to have
engaged--outside their employment: chat is, in
their private lives. That is the essential principle
to which the Legislative Review and Advisory
Committee has referred. It is not simply a matter
of drafting; the committee has complained about
the essential intent of subregulation (I )(e) of
regulation 134, and the extent to which it applies
to people's private lives.

The Legislative Review and Advisory
Committee has said not only that the Government
has drafted a sloppy piece of legislation which
needs to be tidied up, but also that subregulation
(1)(e) unduly trespasses on the rights or liberties
previously established by law or inherent in the
traditional freedoms of Her Majesty's subjects in
Western Australia.

When 1 was in full flight at 6.14 p.m. last
Wednesday-when you, Mr Speaker, cut me
down-I was making the point that there was no
need at all to revise this regulation in the way it
has been done. I was referring to a case before the
Teachers' Tribunal, miscellaneous 1/78, in which
I understand a person who appealed against a
dismissal was reinstated by the tribunal despite
the fact that the tribunal considered there had
been some degree of inefficiency shown by the
person concerned. The point raised by the
tribunal was that the proper procedures for
sacking a teacher who had been faulted were not
followed. In the case mentioned there was a
possibility of an injustice being done to the person
concerned,

All that the Education Department had to do in
order to continue with that sacking was to go
through the proper procedures. If the department
wants to sack any person all it has to do is to go
through the proper procedures, provided what is
done is done fairly and accurately.

The Education Department did not accept the
decision of the tribunal because the Minister

3493



3494 ASSEMBLYJ

moved not only to make sure the department
adhered to the proper procedures already laid
down but also to alter the procedure to make it
easier to sack teachers. In particular, he moved to
make it possible to sack teachers for actions taken
outside their professional ambit; that is, when
they do things which have nothing to do with
them as teachers-something that does not apply
during school hours but something in which a
teacher becomes involved during his private lire.

For example, if a teacher is involved in a
personal life style which the Education
Department may consider to be a little away from
the norm that applies in teaching, that person can
be sacked. That does not apply to any other job in
the community and I see no reason that it should
apply to teachers or why the Education
Department regulation should be juggled around
to cover it.

I think the present regulation is the result of a
recapitulation by the department. The point has
been made strongly that the Education
Department launched itself into changing the
regulation for reasons that are unnecessary. At its
first effort to change the regulation there was an
Outcry from teachers, and there was a move to
disallow the regulation in another place.

Before my motion to disallow that regulation
had a chance to come before this Assembly for
discussion, the department agreed to withdraw
the regulation. That decision was because of the
outcry, and because the regulation was so blatant
in its intent. The department replaced the
regulation with the one now before us.

I want to make some comment on the role of
the Teachers' Union. Firstly, the Teachers' Union
protested bitterly about the First amendment to
the regulation. I will give the Minister some credit
for the fact that he was slightly sympathetic, and
adopted a conciliatory attitude towards the union.
The department came up with a redrafted
regulation-the one now before us and which I
am moving to disallow. It is the same regulation
on which the Legislative Review and Advisory
Committee has commented so adversely. I am
sure the regulation was redrafted in an effort to
satisfy the Teachers' Union.

The Teachers' Union advised the Minister that
the new proposition was at least better than the
old one, and the union made a fair judgment that
the new regulation was the best they could hope
for from the present Minister. To that extent, the
union agreed not to oppose the second regulation.
It believed it was the best compromise it could
make.

I accept the reasoning of the Teachers' Union
because it is entitled to its opinion, but I believe in
this case the union was wrong because, in effect,
the regulation still was too wide in its application.
The Legislative Review and Advisory Committee
agreed the regulation unduly trespassed on the
rights or liberties previously established by law, or
inherent in the traditional freedoms of Her
Majesty's subjects in Western Australia. That is
my belief, too, and it is the job of this House to
disallow that type of regulation when it is
introduced.

It would be the height of absurdity and it would
show a considerable disregard of our duty if
members of this House-having received the
report of the Legislative Review and Advisory
Committee, tabled in this House advising us that
the regulation was unsatisfactory-were to ignore
the report and allow the regulation to remain in
force,

Mr CARR: I second the motion.
MR P. V. JONES (Narrogin-Minister for

Education) j5.45 p.m.]: I have read the remarks
made by the member for Gosnells a week ago as I
was not in the House when he made his speech.
Having listened to what he had to say on this
occasion, it is somewhat difficult to understand
how he can stand in this place and attempt to
defend the behaviour of certain teachers. I will
return to that point in a moment.

I would like to trace the history of this
regulation. Most of what the honourable member
said is quite correct. However, he has missed the
reason for the regulation. That part of regulation
134 to which some exception was taken is covered
by a provision in the Education Act, and it has
been in the Act at the wish of this Parliament
since 1960. Section 28 of the Education Act gives
the Minister power to make regulations governing
various matters, but it refers also to the conduct
of teachers and regulations in regard to the
conduct of teachers during the course of their
duties as teachers or otherwise.

No regulations were ever made. in the latter
part of last year a particular case came before the
tribunal. I do not intend to dwell upon particular
cases at any length, but I will refer to at least two
cases so that this House and the general public
are made aware of just what the member is
defending.

Mr Pearce: Is the case you are talking about
the one I have just referred to?

Mr P. V. JONES: I do not want to refer to that
one at all, it has no relevance to any of my
actions.

Mr Pearce: You are talking about other cases?
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Mr P. V. JONES: Yes, I am talking about
other cases. The Education Department took
some action under the regulations against a
teacher, and this case came before the tribunal.

This particular case related to conduct that the
department believed fell within the definition of
gross inefficiency as set out in the regulation. It
had nothing to do with conduct out of school, or
the other part of regulation 134 referred to by the
member for Gosnells. In this case the tribunal's
determination was in favour of the teacher; the
tribunal said that the Minister had not managed
to demonstrate "gross" inefficiency on the part of
this teacher, although it did point out that the
Minister had demonstrated inefficiency-the
teacher was not well able to discharge the duties
which he had been given by the department , even
though he had been in the same position for a few
years. The tribunal said, in effect, that really the
regulation was not in the best interests of
teachers, parents, the Education Department, or
anyone else.

In the case referred to we were seeking to
demote a teacher, and the tribunal pointed out
that it was virtually impossible to dismiss or
demote a teacher on the grounds of gross
inefficiency as defined in the regulation. In other
words, although a teacher could be inefficient at
one particular level but quite competent at
another level or in another area of activity, we
were not permitted to transfer that teacher to
another situation if we could not prove that he
was grossly inefficient.

Having received that advice from the tribunal,
I agreed to amend regulation 134. I was advised
by the Crown Law Department that it was
necessary also to adjust other parts of this
regulation. To go right to the end of the story, I
have already agreed-and I have advised the
member for Gosnells of this by way of a reply to a
question-that regulation 134 is not to be further
amended in principle, however, it is to be broken
up into two parts. The part of the regulation that
relates to inefficiency and some aspects of
misconduct will be taken out of regulation 034,
and it will stand as a regulation in its own right. I
wanted to point out that such a change has been
drafted already, but in no way does it alter the
principle of the regulation.

As the member for Gosnells indicated, the
regulation seeks to ensure that the parents of this
State can rest assured that the teachers who will
be entrusted with the education of their children
will be subject to certain standards of behaviour
and conduct during schools hours and outside of
school hours. I emphasise that point also, and I
will develop that theme in a moment.

The report to which the honourable member
referred and which was discussed in another place
last week, drew attention to one or two aspects or
the regulation. However, the report does not
suggest that the regulation is ultra vires. My legal
advisers have looked at the report also, and they
can find no suggestion that the regulation is
outside the provisions of the Act.

Mr Pearce: In fairness, I have not suggested
that.

Mr P. V. JONES: I know that, but I wanted to
emphasise the point that the Parliament
determined in 1960, by amendment to the
Education Act, that such a situation would
prevail. On the advice I have received, the report
of the Legislative Review and Advisory
Committee does not suggest that the regulation is
ultra vires an Act of this Parliament.

Mr Pearce: The report did not say it was
illegal; it said that it was undemocratic.

Mr P. V. JONES: As the member suggested,
the first amendment to regulation 134 caused
concern even though the Act already covered
actions that occurred during the course of a
teacher's duty or otherwise. This provision was
inherent in the previous regulation because of the
wording of the parent Act. So when this provision
was included within the regulation, it really
altered nothing so far as the teachers were
concerned, but it did cause apprehension on the
part of some.

I agreed to look at this regulation. I discussed it
with the Teachers' Union which suggested that it
believed the best course was to change the
wording to bring the definition more in line with
the Commonwealth Education Act and the
legislation existing in at least two other States.

After looking at the Acts referred to I did not
agree originally with the opinion of the Teachers'
Union. I suggested that it would be wise for the
union to seek further advice in regard to the
wording of the regulation. I do not doubt that the
situation has been explained correctly to the
member, but I would like him to read some
comments that I made at the time. Certainly, in
the transcript of the comments made when I met
with the deputation, he will see I suggested to the
union that it ought to have another look at the
matter because the form of wording as suggested
by the union was at least as punitive-if I may
use that word-if not more punitive and far-
reaching, than the previous wording put forward.
The union accepted that advice, and its members
considered the matter again and then returned to
me.
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So eventually I was able to amend the first
rewrite of regulation 134, not simply by inserting
the words suggested by the Teachers' Union, but
also, by deleting paragraph (f) because the words
inserted encompassed a little more than the
original provision.

We proceeded on that basis after having
reached agreement. The member would have been
advised, as was his colleague in another Place.
that the union did not pursue any opposition to
this regulation. In fact, the honourable member
has admitted as much. I know it has been
suggested that it would have been a fruitless
exercise to mount opposition to the regulation, but
1 would like to give the union more credit than
that suggestion implies. In my opinion, if the
Teachers' Union believes something is worth
pursuing. it will do- so. The Teachers' Union
basically accepted the new regulation, and it
could hardly do otherwise as it had agreed with
the main form of the words to be used.

So we have now reached the situation of having
something that is agreed to by the Education
Department, the Teachers' Union, and me.
However, the member disagrees with it, and in
disagreeing with it he has obtained the assistance
and support or a report of the Legislative Review
and Advisory Committee.

I do not wish to denigrate the committee, or
indeed, in any way question the report which it
presented to Parliament. Indeed, as I have already
indicated, we will look at what the committee had
to say and consider what adjustments might be
necessary in the light of its comments.

I want to repeat again: In no way whatever will
the principle embodied in the regulation as it now
stands be forsaken by the Government. It is a very
basic principle-and one accepted by the
Government and the teaching profession
itself-that teachers are required; perhaps More
than any other people in the community, to set an
example and to uphold certain standards of public
behaviour, particularly where such standards can
set examples for school students. If the member
for Gosnells. or any other members of the House
want to pursue the statement I have just made,
and if members have undertaken any research in
regard to instances where the Education
Department has had cause to dismiss teachers for
conduct which occurred away from school
property and outside of school hours, I would like
to make them aware of certain cases, The
Government intends to retain the power contained
in this regulation, and the reasons for this
intention are very simple. Is it to be embraced by
the Opposition and others who are critical of this
regulation, that what a teacher does away from

school property and outside of school hours is of
no consequence regardless of the magnitude of the
offence?

Since the 4th May of this year it has been
necessary to dismiss four teachers under the
provisions of this regulation. I have no intention
of identifying the teachers.

Mr Jamieson: Let us know under what section
they have offended.

Mr P. V. JONES: Under this particular
regulation.

Mr Jamieson: But that is too wide.
Mr P. V. JONES: These dismissals were

effected under regulation 134 (1) (a), (b), (c), (e)
and (g).

Mr Jamieson: Paragraph (g) has disappeared.
Mr P. V. JONES: I wish to concentrate on two

of the case, although I do not intend to identify
the teachers. I would like to suggest to Opposition
members that when they criticise the provision in
the regulation about conduct which takes place
away from school property and outside of school
hours, they may be defending actions by which
they would not like their own children to be
influenced. I acknowledge, however, that in
regard to some situations, it is possible to dismiss,
suspend, or take some other action against a
teacher under other regulations or under other
parts of regulation 134, although this power is not
always total.

One particular instance I wish to refer to is that
of a teacher who dealt indecently with a girl
student under the age of 13 years. Three separate
charges were laid. Without regulation 134 (1) (e),
as it now stands and which now is being
questioned by the Opposition, we might not have
been able to dismiss that teacher.

Mr Pearce: That is rubbish! That matter had to
do with his employment. For heaven's sake, a
young girl student was involved!

Mr P. V. JONES: The circumstances of the
offence were such that it was not possible. I am
just trying to help the member for Gosnells by
giving him an example where it has been used,
and where it was needed. I am not going to tell
the honourable member who the teacher is; he
probably knows. I do not want to include that sort
of information in the public record.

However, what I am saying is that here is an
example where it was desirable to utilise this
regulation because of the circumstances. I have
acknowledged that in many other
instances-probably even in most-other parts of
the same regulation, or one or two other
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regulations, could be utilised. However, they
cannot be utilised in every case.

There is also the case of another teacher who
got into difficulty with the mother of one of his
students out of school hours. In fact he
approached the mother of the student-a single
parent-al the mother's home. An examination of
the case and the legal advice which prevailed, and
particularly because of the circumstances which
followed and the particular propositioning which
occurred showed that no existing regulation as
they were then drafted covered the situation.

I am just giving the honourable member two
examples where such a regulation was needed. I
agree the examples may seem a little extreme.
However, I feel certain the member for Gosnells
is not supporting the retention of such people
within the Education Department.

I would also add a further point: The
regulations still contain the right of appeal,
although in at least one of the cases I mentioned
and, I think, also in the other one, no appeal was
lodged. In several of the cases I mentioned to the
member for Welshpool, appeals were lodged. One
was lodged and dismissed, another has been
lodged and will be heard on the 17th October, and
in yet another case, no appeal has been lodged.
Notwithstanding the circumstances of any of
these cases, I reiterate there is still the right of
appeal to the tribunal;, that right of appeal is in no
way diminished.

Coming back to the main point, I feel sure that
in moving this motion, the Opposition cannot
be-good heavens, it could not be-condoning a
situation where any teacher is able to be immune
and beyond the reach of the regulations in regard
to personal behaviour and conduct and offences
within the public.

Therefore, if the Opposition does not condone
such a situation, why has it moved a motion such
as this to disallow a regulation and gone on to
suggest it causes hardship, represents an
infringement of people's liberties, and so on?

It is true the union made similar suggestions
originally; but it has not now. As I have already
indicated, the present format was arrived at after
amicable discussions were held with union
representatives, and general agreement was
reached.

Certainly, the Legislative Review and Advisory
Committee has suggested we should have another
look at some aspects of the regulation, which I
have undertaken to do; indeed, this already is
being done in the Parliamentary Draftsman's
office.

I again emphasise that the principle embodied
in the regulation will in no way be forsaken by the
Government. It was put there by the Parliament
in 1960, and it will remain. However, a review of
the regulation will be undertaken. Indeed, I am
discussing this very matter with the union
tomorrow morning. In fact, I have had private
discussions with one union member already and I
will have discussions with other members
tomorrow.

However, the union has not said it wants to
forsake what it agreed to before;, it wants the
principle of the regulation retained. Therefore,
our meeting will be to establish whether we
should change or adjust the wording of the
regulation to our mutual satisfaction.

I suggest the House make quite sure that it not
only defeats the motion and allows the regulation
to stand, but also fully supports the principle
behind the regulation. I have already undertaken
to conduct a review of the drafting of the
regulation in view of the committee's report. If
members have the interests of the children of this
State at heart and, bearing in mind the fact that
the principle for which I seek support has the:
support of the Teachers' Union itself, they will
defeat the motion.

MR JAMIESON (Welshpool) [6.06 p.m.]: I
can appreciate the requirement of the Director
General of Education and the Education
Department itself for certain regulations to
contain this rather large organisation. I can agree
the flepartment should have power to take action
when anybody disobeys or disregards a lawful
order made or given by or on behalf of the
Director General of Education. I can also agree
that if a teacher fails to comply with or
contravenes any of the provisions of the Act or
these regulations, or is absent from school without
leave, or wilfully makes a false entry in a return
or register, the department should be able to take
disciplinary action against him. I even agree that
if a teacher is inefficient or incompetent and such
inefficiency or incompetence appears to arise
from causes within his own control, he is guilty of
misconduct, and is liable to be dismissed.

However, I cannot agree with regulation
134(l)(e) relating to "disgraceful or improper
conduct". The Minister failed to define the terms
used in this regulation, and that is where his
argument fails. What is the definition of
"disgraceful or improper conduct"?

The Minister gave us two examples where he
says this regulation was needed. I cannot agree
with his contention in the first instance, because it
involved a teacher in some sort of relationship
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with a 13-year-old girl. To my mind, that
constitutes a criminal offence; certainly, ibis
action would contravene the regulations relating
to his employment.

The Minister did not fully explain the second
case; however, he mentioned a teacher had some
sort of relationship with a pupil's mother, who
was a single parent.

If Parliament is to be the guardian of individual
rights by way of regulations such as this, we will
find ourselves interfering with the rights of
human beings, and we are not entitled to do so.
This regulation must be more clearly defined
before 1 would agree to it.

Let me give the Minister an example of my
own. Let us take the case of a school teacher who
holidays at Rottnest with some of her friends. She
goes out to one of the coves where nude bathing
often occurs, and the mother of one of her pupils
happens across them, and lodges a complaint.
Nothing could be more silly than a teacher having
to defend herself against such a complaint. In
such a case, a moral judgment would be made by
an individual, and the teacher would then be
required to defend herself. Mr Speaker, your
interpretation of what is "disgraceful conduct"
may be Victorian; I hope it is not, as mine is not.

Mr P. V. Jones: That is hardly the same thing.
I was not talking about anything like that.

Mir JAMIESON: The Minister was talking
about a relationship between a teacher and a
pupil's mother.,

Mir P. V. Jones: I also indicated that problems
were created because of what that relationship led
to.

Mr JAMIESON: It might have led to a
pregnancy, or a lot of things, but that has to do
with the right of an individual.

Mr P. V. Jones: I hope all this is being
recorded!

Mr JAM IESON: We cannot promulgate
regulations which are concerned with the laying
down of moral standards, especially where they
are subject to individual interpretation. I can see
by the Minister's statements to this House that
his interpretation of that sort of situation would
be quite different from mine.

Mr P. V. Jones: No, it is not; it is not my
interpretation at all.

Mr JAMIESON: I will make the statement
again, and I hope the Minister listens:.l can see
that his interpretation of regulation 134(I) (e)
would be quite different from mine in a given
situation.

Mr P. V. Jones: It might well be.

Mr JAMIESON: That is where regulations
fail. Once there is a difference in interpretation,
they fail and become an interference with the
rights of people.

Mr P. V. Jones: That is the very reason-not so
far as that example alone is concerned, but taking
into consideration all other aspects-that an
interpretation involving any sort of punitive
measure-

Mr JAMIESON: The Minister is talking about
an interpretation of moral standatds.

Mr P. V. Jones: No, you are talking about a
difference in interpretation. That is the very
reason we have a tribunal to which someone can
appeal.

Mr JAMIESON: Once a person has been
charged, he is in the position of having to get out
of it. He should not be placed in such a position
on the basis of a moral judgment by an individual.
A school teacher at Scarborough or North
Swanbourne might teach the child of one of the
local church leaders, who could come across that
teacher bathing in the nude. They could say,
"How disgraceful!" and lodge a complaint. The
teacher is placed in a bad situation the minute the
complaint is lodged.

Mr Clarko: That can occur now. The parent of
a student can walk along a beach and see a
teacher bathing in the nude and lodge a
complaint. In tact, plenty of complaints of that
nature have been lodged.

Mr JAMIESON: That is why we should not
allow a regulation which specifically allows an
individual interpretation of what constitutes
"disgraceful or improper conduct". I am sure the
interpretation of this phrase by the member for
Karrinyup also would be quite different from
mine.

Mr Clarko: I am saying the situation you
describe applies right now, without the regulation.

Mr JAMIESON: It does not matter whether
this regulation supersedes another similar
regulation; I am objecting to this regulation-the
regulation which has been tabled in this
House-because once it is through this place, it
has the power of law.

Mr Clarko: Decisions have always been made
about so-called "moral" matters. This has been
the situation right from the beginning, and
regulations have been brought in with which you
may or may not have agreed. Someone has always
been able to say, "Yes, it is disgraceful" or, "No,
it is not" and the tribunal is designed to Cover that
situation.
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Mr JAMIESON: We should no longer attempt
to apply a sort of biblical control over individuals;
we should not consider that everybody should
believe exactly what we believe. I do not believe in
imposing such restrictions and, indeed, the United
Nations has had something to say on this matter
in recent times.

Mr Clarko: Standards of behaviour expected of
members of Parliament are different from those
expected of the rest of the community. It all
depends on one's station in life.

Mr JAMIESON: That is correct. For example,
the reaction of the people if they saw the member
for Karrinyup bathing nude at Swanbourne would
be different from their reaction if they saw the
Premier bathing nude. Their reaction in the case
involving the Premier would be much more
severe. They would say that the morals of the
State were going to pieces, and all that sort of
thing.

The point is that it is a matter for individual
judgment. I object to writing such a provision into
regulations; it would need to be made much more
specific before I would be prepared to accept it. It
does not matter to rme whether this regulation has
existed in another form before today; we are
entitled to object to this regulation, irrespective of
what went before it.

I recall when a similar regulation was
introduced some years ago being baled up outside
the door of Parliament House by a school teacher
from one of the western suburbs. I knew him only
casually; he had been associated more with my
wife in the teaching field. He objected strongly to
a condition such as this being in the regulations.

Leave to Continue Speech

Mr JAMIESON: Mr Speaker, I move-
That I be given leave to continue my

speech at the next sitting of the House.
Motion put and passed.
Debate thus adjourned.

Sitting suspended from 6.15 to 7.30 p.m.

STAMP AC~ AMENDMENT BILL
Council's Requested Amendments

Amendments requested by the Council now
considered.

In Committee

The Chairman of Committees (Mr Clarko) in
the Chair; Sir Charles Court (Treasurer) in
charge of the Bill.

The amendments requested by the Council
were as Follows-

Clause 43.
Page 30. lines 3 to 18-Delete the

proposed new subsection (2) of section 67
and substitute the following subsection-

(2) When any instrument chargeable
with ad valorem duty under subsection
(1) of section seventy-four of this Act
(in this subsection called "the main
instrument") or any instrument or
contractual arrangement, whether oral
or in writing, executed or made in
connexion with the main instrument
contains any provision for the vendor or
transferor of the property concerned or
an associate of that vendor or transferor
to erect on that property any
improvements and the purchaser of that
property is not entitled to have that
property conveyed to him-

(a) at the time of entering into the
contract or agreement
concerned; or

(b) at any time prior to the
commencement of the erection
of the improvements.

ad vadorem duty is chargeable on both
the value of that property and the value
of the improvements.

Clause 50.
Page 34, line 25-Insert, after the words

",property concerned", the passage "
otherwise than as lessee or licensee and
whether or not any rent or fee is paid or
payable,".

Clause 63.
Page 49, line 7-Insert, after the words

".amount is made", the words "or the
indebtedness thereby secured is increased".

Page 49, lines 10 and IlI-Delete those
lines and substitute the words "excess or
increase and the additional advance or loan
or indebtedness is deemed to be a new and
separate".

Page 49, line 14-Insert, after the word
"made" the words "or that indebtedness is
increased".

Page 49, line 21-Insert, after the words
"advance or loan", the words "or
indebtedness"

Page 49, line 28-Insert, after the words
"loans are made", the words "or as
indebtedness is further increased".
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Clause 108.
Page 98, line 26 to foot of page, and page

99, lines I to 19-Delete subitemn (2) of item
19 of the proposed new Second Schedule and
substitute the following subitem-

thsShdh (2) On the amount or value of property
referred to in subitemn (1) of this item,
the same duty as that set out in item 4
of this Schedule, references to
consideration in that item being
construed for the purposes of this item
as references to the amount or value of
the property concerned.

Clause 209.
Page 100, line 10.-Insert, after the words

"lime amended" in the last line of paragraph
(b) of subitem (4) of item I of the proposed
new Third Schedule, the passage "or with the
Savings Bank Division of the Rural
Department of -The Rural and Industries
Bank of Western Australia constituted under
the Rural and Industries Dank Act, 1944".

Sir CHARLES COURT: It is a long time since
we have had a message of this kind from the
Legislative Council. This being a money Bill that
Chamber could not make an amendment to it but
could only request that we make amendments. I
felt I should preface my remarks by saying that if
we adopt the Legislative Council's request we will
in fact be making the amendments here and we
will send the Bill back in its amended form. So,
we are dealing with a request from the Legislative
Council and not an amended Bill.

Members will recall that when this Dill was
before this Chamber, I explained it was the result
of a very careful review of the Stamp Act-as had
been previously promised and foreshadowed-and
not a revenue-raising exercise.

Much of the legislation has been on the Statute
Book for a long time and was outmoded and was
in need of review so as to get rid of some irritating
provisions and also to modernise the legislation
generally.

There were some anomalies to be corrected and
also some avoidance schemes to be overcome.

Before the Bill was introduced into the
Chamber, the State Commissioner of Taxation,
together with his staff, had undertaken a very
comprehensive review of this very complex Act.
We had before us a long and complex Bill. I
suggested to the commissioner that while the Bill
was in transit between here and another place and
back again, even if it did take a little longer, it
might be wise if he and his officers, with their
expert knowledge based on experience, made a

further study of the technical aspects of the Act
as distinct from policy. Hopefully we could make
sure, when the Bill finally passed both Chambers,
it was in the form intended. We also had the
benefit of the reaction of people who work
regularly under this type of law and who are
undertaking not dozens but thousands of
transactions under it. We were very fortunate in
having representations from them regarding their
practical experience in respect of some of the
amendments proposed.

As was to be expected, some of those who were
practising the avoidance schemes made
representations to have amendments made which
would bring us back to the situation which
currently exists in the parent Act before these
amendments are incorporated. As was also to be
expected, and for reasons previously given, those
requests were rejected.

We did have the benefit of some very practical
advice and as a result of that it was arranged that
the Legislative Council would request
amendments, because it could not directly amend
the Bill and send it back in an amended form.

For this reason the amendments which have
been requested are supported by the Government
and with your concurrence, Mr Chairman, I will
explain the whole of the amendments unless you
would prefer me to deal with them clause by
clause.

The CHAIRMAN: It has been the practice to
deal with such matters en blo.

Sir CHARLES COIJRT: The first amendment
relates to clause 43. This clause of the Bill refers
to section 67 of the law which proposes to charge
duty on the value of the land, and improvements
thereon, at the time the property is transferred.

Currently, some land is being sold, and
arrangements are made for the erection of
improvements and transferring the property at the
conclusion of the exercise. However, because or a
deficiency in the present law, duty can be charged
only on the value of the land. This produces an
inequitable situation as between purchasers of
improved properties.

If any one of us went into the market and
bought a property with a house erected on
freehold land, and the land and property were
transferred, we would pay stamp duty on the total
value. But some people devised a system whereby
they dealt with the land for stamp duty purposes
and made another arrangement in respect of
improvements on the land. In this way they were
avoiding, in an inequitable way, the stamp duty
on the total.
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It was pointed out during the time the Bill was
before another place that this in turn produced a
genuine anomaly where people had a right of
transfer of land. In other words, they could have
the land transferred at that time-whether the
land were valued at $8000 or $10000-and it
could be transferred to their name so that they
had absolute title to it. Therefore they rightly
believed they should have to pay stamp duty only
on that amount. It was not a device whereby
stamp duty could be avoided on the total value of
the property.

The amendment now proposes to substitute a
new subsection (2) which will ensure that if any
purchaser is entitled to have the property
conveyed to him prior to the completion of the
improvements, duty will be charged only on the
value of the property passing at that time.

Clause 50 refers to section 74 of the law
dealing with documents chargeable with duty as
conveyances.

When a contract is cancelled the duty is
refunded. To protect the revenue the clause
provides for certain tests to be carried out before
making a refund. One of the proposed tests is to
preclude a purchaser from obtaining a refund if
he has entered into possession of the property.

Attention has been drawn to the fact that in
some cases a proposed purchaser could have
occupied the property as a tenant and, therefore,
would not be eligible for a refund if he did not
proceed with the agreement to purchase.

The proposed amendment will ensure that a
purchaser under this type of situation would not
be precluded from obtaining a refund of duty on a
rescinded contract. In other words, it corrects an
anomaly that the amendment previously made, to
overcome the avoidance scheme, would have
created.

Clause 63 relates to section 83 of the Act and
the charging of duty on any instruments of
security. The clause in the Bill is to provide for
the upstamping of these types of documents when
further advances or loans are to be made.

It has been advised that there are other ways of
increasing the liability incurred by a lending
institution-for example, a guarantee-and,
therefore, the present wording which refers only
to an "advance" or a "loan" does not completely
cover the situation.

The proposal now is to amend subsections (2A),
(2B3) and (2C) to provide for these circumstances
by including reference to other forms of
indebtedness-

Members will quickly appreciate that if we do
not have a provision of this kind for upstamping
we could have a situation where people
deliberately enter into arrangements for the
advance and, having Fixed a very small amount at
the start, decide to update this amount
continually because of the expansion of the
business between the lender and the borrower and
in this way avoid the duty. It was found there was
another type of transaction that had to be allowed
for and which was not included in the original
Bill. This was pointed out to us and so this
amendment is recommended.

Clause 108 is to substitute a new second
schedule listing the various charges for duty.

In conducting the review of the Act, the
Government had considered the possibility of
applying the normal "sales"~ rate of duty in lieu of
the higher rate of duty charged on gifts of
property. However, at the time of drafting the
original Bill any concessions to revenue could not
be justified any more when we were seeking to
increase the revenue.

Since then, represerjzations have been made to
the Government to charge normal duty on
transfer of the matrimonial home. The Leader of
the Opposition raised this matter when the Bill
was First before the Chamber. In the Budget
speech, after giving consideration to the
proposition put before the House, I announced
that the Government had decided it would go the
whole way and completely remove the gift rate of
duty. Because there was such a change in
circumstances with the phasing out of death
duties and so on, it was thought unfair to retain
this. This amendment provides for what was
foreshadowed in the Budget; that is, the complete
removal of that special rate of duty which does
not apply only to the matrimonial home.

Clause 109 relates to a schedule listing the
exemptions from duty. Subitem (4) of item (1)
provides for cheques drawn on a savings bank
account, mainly by charitable bodies, to be
exempt from duty. However, in the drafting of the
original Bill the fact that the Rural and Industries
Bank operated under its own legislation and was
not covered by section 5 of the Banking Act was
overlooked.

Members will appreciate that there are banks
that operate under the Commonwealth Banking
Act and they do so by virtue of that Statute.
There are other banks that operate by virtue of
the Constitution and these are banks operated by
States such as our Rural and Industries Bank. It
was pointed out to us that because we had not
referred to the R & I Bank's special
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circumstances, only banks covered by section 5 of
the Commonwealth Banking Act would get the
benefit of this exemption and this would be unfair
to our own bank.

The proposed amendment will rectify this
omission and allow charitable organisations
operating through the savings bank division of the
Rural and Industries Bank to obtain exactly the
same benefits as those applying to clients of all
other savings banks.

The proposed amendments which I have
explained to members are of a minor nature apart
from the "gift" rate of duty which I have covered
at some length and all of which are desirable
additions to the Bill.

Therefore, I move-
That the amendments requested by the

Council be made.
Mr DAVIES: We do not oppose these

amendments. The amendments on the notice
paper appeared to be rather complicated, but the
Treasurer was good enough to give me his notes
earlier this evening and I was able to go through
them fairly closely. As far as I can see, the
amendments will do exactly what he said they will
do.

I was rather amazed to find we still had the
Stamp Act Amendment Bill with us, because it
was passed by this Chamber on the 16th August
and at that time the Treasurer said he was
anxious to get the legislation on the Statute book
because there were a number of loopholes he
wanted to close. Now some two months later we
still have the Dill in and around the Parliament. I
hope it will not be long before it is finally passed
so that the loopholes the Treasurer referred to will
be permanently blocked.

As the Bill did not need a review for such a
long time I was a little surprised to find that he
asked the Treasurer to carry out a further review
whilst it was passing from here to another place.

However this indicates, of course, that there is
no end to the alterations that could be made when
dealing with a Bill of this nature. It is a very
comprehensive measure and, as I mentioned
earlier, the Treasurer allowed me to have his
dossier which listed the old Act and the new one
with the effects of the amendments set out side by
side so that it was easy to assimilate. This made it
much easier for me to study but after some hours
studying this and after representations from
people who are actually using the legislation it has
become necessary to agree to and sponsor some
amendments.

Unfortunately during the time the Bill was in
the House previously the Treasurer did not see fit
to adopt the suggestions I made in relation to the
change of ownership of the matrimonial home.
However, I was pleased to note in his Budget
speech that he indicated this would be done and,
of course, the Government has taken the First
opportunity to amend the Bill; and has been quite
generous with it. Perhaps the Government was not
quite as generous as it could have been with
regard to an estate passing from one person to
another after a person's death. We all know that
after the 1st January, 1980, duty will not be
payable if the estate passes from spouse to spouse.

However, it is apparent now that ir a wife or
husband wishes to sell or give half of a home to a
spouse it does not matter whether it is a gift or
sale because in this case it will be assessed on the
ordinary sale rate of duty. This is lower than the
previous gift rate.

The Treasurer mentioned that it had not been
possible to make an assessment of the likely cost
to the Government as a result of this move. He
indicated that this type of transaction was
becoming less frequent because of the wiping out
of death duty after the 1st January, 1980. He has
not given any assessment tonight of the likely cost
to the State.

The duty payable under the gift rate was
substantially higher than the sale rate of duty. I
do not know whether the Treasurer is aware yet
of the cost to the State. I would have thought that
some calculations would have been made on the
likely outcome of this change.

The changes to the Bill are not as complicated
as they appear on the notice paper because when
one is looking through them they work into the
Bill quite well. The Bill went away from this place
without amendment and, of course, the suggested
amendments have now been incorporated in
another place.

The Opposition agrees to the proposed
amendments.

Sir CHARLES COURT: I appreciate the
support of the Leader of the Opposition. I think in
the Budget speech I said that the cost to the
Government would be $200 000; however I cannot
put my hands on the information at the moment. I
think it is about $100000 for this year and
$200 000 for a full year. I believe I used the
figure of $200 000 in the Budget speech but when
we were doing the fine tuning of it it was
estimated to be approximately $220 000.

The delay with the Bill has been well worth
while because its introduction had a rather
salutory effect once it was known that we were to
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deal with some of the avoidance schemes. I
imagine from the reaction of people when this Bill
was brought forward that people who were
involved in tax avoidance schemes were watching
very closely when they realised we too were
watching them very closely.

I would like to think that we have a Bill which
will last for some time.

Mr Davies: We will have it back here before
long.

Sir CHARLES COURT: After seeing the
problems in getting the Bill this far I will be
surprised if someone does not find another
anomaly in spite of the commendable efforts of
the commissioner and his staff in preparing and
reviewing this Bill.

Question put and passed; the Council's
requested amendments made.

Report
Resolution reported, the report adopted, and a

message accordingly returned to the Council.

FISHERIES ACT AMENDMENT BILL

In Committee
Resumed from the 28th August. The Chairman

of Committees (Mr Clarko) in the Chair; Mr
O'Connor (Minister for Fisheries and Wildlife) in
charge or the Bill.

Progress was reported after clause 6 had been
agreed to.

Clause 7: Section 19 added-
Mr CARR: This clause seeks to strengthen the

confidentiality of information provided by
fishermen to the Department of Fisheries and
Wildlife. The Committee was delayed at this
stage because I had a minor query which I wanted
answered. In his second reading speech the
Minister indicated that pressdire had been placed
on the Department of Fisheries and Wildlife by
some other agencies seeking this information.

Mr O'CONNOR: The department feels it has
to give confidentiality to information given by
fishermen in order to obtain statistics. It is
necessary to guarantee this privacy. The
Commonwealth and State Governments' collation
of the statistics is considered to be effective but it
has been challenged by certain individuals. I do
not know who these individuals are but I will find
out and pass on the information to the honourable
member.

It is felt we ought to include in this particular
clause confidentiality for fishermen so that we
may collect the statistics. Fishermen are like

hunters; they find a spot and want to retain it for
themselves.

Mr Carr: You mentioned agencies. I wonder
whether this meant other departments or perhaps
the Federal Government.

Mr O'CONNOR: I cannot tell the member this
but I will obtain the information.

Clause put and passed.
Clauses 8 to 10 put and passed.
Clause 11: Section 35K repealed and

substituted-
Mr HODGE: I do not claim to have any special

knowledge or expertise in the field of fisheries,
but I do strongly support the principle that there
should be avenues of appeal to a magistrate or
court where bureaucratic boards or departments
in the Public Service have the right to issue
permits or licences for someone to work at his
chosen profession or occupation.

This clause seeks to remove the right of appeal
of a person to a magistrate or Court of Petty
Sessions from a decision by the Director of the
Department of Fisheries and Wildlife. The clause
provides for an avenue of appeal to the Minister
but I do not think it is a suitable change. It is a
backward step.

Since I have been a member I have had
occasion quite often to appeal to a Minister or this
Government about decisions of permanent heads
of departments and without exception I have
never had a win. I have found on every occasion
that the Minister has backed his department.

Mr Blaikie: I have not had that experience.
Mr HODGE: Well I have. One case which

comes to mind is when a constituent of mine had
a dispute with the SEC. I made representations to
the department, the general manager, and finally
the Minister but I had no response at all. The
Minister completely backed his department and
officers. The matter was subsequently taken to
the Ombudsman who found that my constituent
was completely in the right and the SEC had to
apologise and made an ex gratia payment.

Mr Rushton: That is totally unfair, and you
know it is, because you have had different
experiences.

Mr HODGE: I found that to be the case,
although, of course, I have had different
experiences.

Mr Blaikie: Perhaps you have not presented
your case well at times on behalf of your
constituents.

Mr HODGE: I do not think so. We should
provide avenues of appeal in this Bill. The
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Government in one breath says it is giving an
avenue of appeal but on the other band it is
introducing an amendment which will take away
that avenue of appeal. It is hardly a consistent
approach. The Government should be consistent
and allow a further avenue of appeal from the
decision of the director or the Minister. The
Government is putting the Minister in a semi-
judicial role. The amendment says the Minister
may set aside the director's decision; he does not
have an obligation to accept it.

Mr O'Connor: You certainly would not want
him to have to-

Mr HODGE: The Minister can simply wipe the
person off. He does not have to give a reason.

Mr Hassell: What sort of a decision is it?
Mr H-ODGE: Whether a Person shall be

granted a licence to construct a processing works.
I believe that could deny to a person an
opportunity to work in his chosen profession or
occupation and I do not think that sort of decision
should be in the hands of a bureaucrat. Such an
important matter, which involves whether or not a
person can work at his chosen profession, should
rest with an independent judicial body, and I
think it is quite appropriate for the Court of Petty
Sessions to deal with it, as it has done in the past.

An appeal to the Minister may put a person to
considerable cost in getting legal advice and
perhaps even an accountant's advice about putting
evidence before the Minister, and no provision is
made for costs to be recouped if he is successful. I
take it the person would have to meet the costs
out of his own pocket. I suppose if an appeal to a
magistrate were successful costs would be ordered
to be paid and the person would not be out of
pocket. That is another flaw in this amendment. I
strongly believe in providing an avenue of appeal
in these cases.

Mr HASSELL: The issue which has been
raised by the member for Melville is of
considerable importance in the sense of general
application to the law and the procedure on
administrative appeals. In a general way I support
the view expressed by the honourable member
that appeals should be available to the judiciary
and not simply to a Minister, in terms of the
granting or refusal of licences to operate.

But a distinction must be and is drawn in the
administrative law and in the political context
between issues which are justiciable and those
which are not. The situation here is that an appeal
to a magistrate is permitted under the Act as it
stands on an issue which is purely one of
Government policy-an issue on which the
Government makes a decision and for which it

must be responsible. In a case where a person
wants to undertake a certain economic
activity-in this case the setting up of a
processing plant-the Government through the
department has been empowered under the Act to
make the decision whether or not the processing
plant should be permitted to operate.

It may be argued that those restrictions should
not exist. It may be suggested they are
inconsistent With the principles under which this
Government operates in general terms. In this
particular case there is a reason for it but that is
not the issue before us. The issue before us is
whether the decision on that economic issue, on
the issue of governmental policy, should be
appealable to a court of law or to the Minister.

Mr Hodge: It still results in someone not being
able to work in his chosen occupation.

Mr HASSELL: It could have that result,
except that they are not people who are already
established in that occupation. They are not
people who are about to lose an established legal
right. They are people who propose to go into an
industry. The Parliament has approved of the
Government's making the decision whether
certain people are entitled to go into an industry,
and making the decision on whatever grounds it
chooses-economic, political, or whatever.
Therefore, if the Government makes a political
decision, through a department, and the person
wants to pursue an appeal against a decision
which is adverse to his interests, it is consistent
that he should make the appeal to the Minister of
the Government which is making the decision as
part of governmental policy.

It is inconsistent that there should be an appeal
to a magistrate in a court of law, as happened in
1977, I think, when there was such an appeal
under this section and argument took place before
a magistrate in regard to what were essentially
economic and political issues. They were not legal
issues which could be determined by the objective
consideration of an established set of facts as
against an established set of legal criteria.

I suggest to the member for Melville and his
colleagues who share his view that this situation
must be distinguished from the example he gave
in relation to proposals under the Chiropractors
Act where the taking away of a licence from
someone who has breached the requirements of an
Act or some definite conditions is in issue.

Mr Hodge: That is not the case in respect of
chiropractors. The avenue of appeal is needed in
that case against decisions of the registration
board not to register chiropractors and so refuse
them the right to work in this State.
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Mr HASSELL: I assume what we are really
talking about there is the situation under an Act
which says if a man complies with conditions (a),
(b). (c), (d), and (e) he is entitled to a licence, or
he is entitled to do this or that; or where a man
has a licence and it is assumed he complies with
conditions (a) to (e), then he breaches his
obligations and loses his licence because he has
failed to comply or to continue to comply with one
or more of those conditions. That is a matter of
determining the facts on the criteria which apply
and saying that as he has breached them or has
ceased to comply he is no longer entitled to a
licence.

The principle the honourable member put
forward is entirely different. We have seen in the
Commonwealth sphere a development of
administrative law. In the years to come there will
certainly be a similar development in this State
where systems develop and the law has regard for
the rights of people to appeal from decisions made
by bureaucrats. It is inevitable with the growth of
government and it is bound to occur here as it has
in the Commonwealth with the development of
the appeals tribunal.

Nevertheless, a distinction must be drawn
between those disputes which are bona ide or in
substance of a legal nature which can be
determined by the application of legal criteria and
issues which involve the application of
Government policy which is not intended to
operate and cannot operate in such a way that the
(acts are found on the basis of established criteria.
It was for that reason and in that context that the
committee of parliamentarians which considered
the issue recommended the proposition that a
provision such as this be substituted for the
existing provision.

Mr H. D. EVANS: The member (or Cottesle
has indicated the consensus which the South
Coast Fisheries Study reached in its deliberations
and he distinguished very clearly between the
political Government policy type decision and the
decision taken in terms of the development of an
industry.

However, I have some concern about two
aspects of it. One is that when it reaches the stage
that an individual has a licence rejected, he is
then confronted with an appeal to the Minister or
to the Parliamentary Commissioner for
Administrative Investigations. When the
application for a licence has been rejected by the
Director of Fisheries and Wildlife, the person
concerned will have to determine whether to
pursue the matter with the Minister or with the
Parliamentary Commissioner for Administrative
Investigations. I am assuming he will still have

the right to do that. It would be a rather difficult
decision to make and he would have to make it at
that time, because once the Minister had made
the decision on the matter, that would be the end
of the Parliamentary Commissioner's
involvement, except that by way of using his good
offices and goodwill he could make an approach if
he considered the case justified it.

The second aspect is the one raised by the
member for Melville in regard to costs.
Considerable costs could be involved if, for
example, a tuna fisherman had to bring someone
from South Australia. It would be regrettable if a
person could not appeal because of the cost
involved. Perhaps the Government will give an
undertaking to meet the costs in reasonable
appeals.

Mr GRILL: I support the opposition that has
been expressed to this clause. It appears to me the
step being taken here is a dangerous one. It is
being taken on what are really flimsy grounds. It
removes all grounds of appeal. To say there is an
appeal is a fiction. It is really an appeal from
Caesar to Caesar. The member for Melville has
adequately indicated what that means. It really
means there is no appeal, whereas formerly there
was a right of appeal to a judicial court where
both legal and factual matters could be thrashed
out.

In his second reading speech the Minister
skated over this matter. He said-

The Fisheries Act at present provides for
an appeal to a Court of Petty Sessions by any
person aggrieved by an order or decision
taken under par t IIIB3-processing
establishments. This means that all manner
of appeals proceed to a hearing by a
magistrate. The matters raised usually relate
more to Goverment policy than to legal
correctness.

Decisions relating to the number and
distribution of fish processing establishments
are all part of the management process of the
fishing industry and as such a final judgment
on their issue should be made by Government
and not a court of law. Wherever questions
of law are involved, normal legal processes
will be available to aggrieved parties.

The Minister clearly skated over this clause and
gave the impression that some sort of appeal is
left. He said-

Wherever questions of law are involved,
normal legal processes will be available to
aggrieved parties.

I ask the Minister to indicate just what is meant
by the words "normal legal processes". The
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amending Bill says a decision of the Minister
made under subsection (2) shall be conclusive and
binding on all parties. I can only guess that the
words refer to a Writ of mandamus, which is one
of the prerogative Writs issued out of a superior
court in the Queen's name to a person, body, or
corporation, directing that that person, body, or
corporation do some act which is within its duty
or province. The member for Cot'tesloe would
understand what 1 am talking about. That sort of
writ is not really a normal, legal process;, it is a
rather clumsy way of seeking redress. It is also
expensive, as the member indicated. In addition,
it is very restricted in its scope. For those three
reasons it is not a proper form of appeal. I ask the
Minister what "normal legal processes" he is
referring to.

It would seem to me this debate has proceeded
on the incorrect basis that we are merely talking
about the number and distribution of fish
processing plants which, to a fairly large degree,
is a matter of Government policy. That is a wrong
premise upon which to proceed. Unless I have
misread the Act and the amending Bill the right
of appeal which is being removed applies to the
whole of part Ill of the Act. That part refers not
only to the location and distribution of fish
processing plants, and the number thereof, but
also to the matter of conditions upon licences-, the
suspension of licences; the transfer of licences;
and, vitally, the cancellation of licences not simply
because of Government policy but because of
certain breaches of the law or breaches of
conditions.

In my view that greatly widens the scope of
appeal available to aggrieved parties. The
Minister was misleading when he talked about
this relating only to the number and distribution
of fish processing plants. That is clearly a matter
of Government policy, whereas the other matters
are not.

In the other areas it is essential and proper and
part of our heritage that we have a proper right of
appeal. I do not think the Minister can argue that
an appeal from a director to a Minister is in fact a
proper appeal; as I said, it is an appeal from
Caesar to Caesar.

The speech made by the member for Cottesloe,
although quite learned in some ways, failed to
grasp that point and failed to grasp the scope of
the nature of the appeals. I believe he was
reasoning on the wrong premise when he spoke.
lHe has really foreshadowed a complete takeover
by the bureaucracy, and that is something we must
guard against. We have taken far too much from
and have kowtowed far too much to the
bureaucracy.

As I said before, this Government has
kowtowed to the bureaucracy on far too many
occasions in its dying days. I could give many
examples of that;, probably the best one was where
the Government handed over entirely to the
bureaucracy the administration of the Mining Act
and the nature of the appeals under it. However,
that matter has been well canvassed.

Where an appeal against a tribunal, board,
department, or Minister is removed, the tribunal,
board, department, or Minister becomes careless;
then it becomes capricious; then it becomes
contemptuous;, then it finally becomes corrupt.
Therefore it is essential for our way of life that an
appeal be allowed on vital matters such as the
ones I have mentioned.

We are dealing here not only with the chosen
profession of certain people, and the right of those
people to follow it, but also their livelihood. If a
processing licence is suspended, not only the
owner of the licence is put out of work, but also
dozens of process workers and fisheries people. If
it is done capriciously, the income of many people
may be cut off forever.

These are not matters which should be decided
wholly within one department, especially because
departments from time to time develop certain
biases and snouts against people. Therefore it is
essential that the provision not be passed and that
the status quo remain.

Mr O'CONNOR: I would agree with the
comments made by the member for Melville in
respect of many cases; however, I do not agree
with them in connection with this Bill. I say
clearly this is a matter of policy, and it is a matter
about which the Government and the Opposition
should be extremely concerned.

I was astounded at the comments made by the
member for Yilgarn-Dundas; when listening to
them one would think the Government is acting as
a standover merchant in respect of this Bill. In
fact, clause I I was brought about as a result of a
recommendation made by the South Coast
Fisheries Study, in which members of the
Opposition participated. I understand they agreed
to this clause without dissent.

Mr H. D. Evans: No, not to the clause but to
the principle.

Mr O'CONNOR: Well, members opposite
agreed to the principle without dissent.

Mr H. D. Evans: But is the principle faithfully
carried out?

Mr O'CONNOR: The member for Vilgarn-
Dundas indicated that the Government is
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standing aver the people in a manner which is
detrimental to all concerned.

Mr Grill: I didn't say that, but you are doing it
now because you will not listen to reasoned
argument.

Mr O'CONNOR: The member has not yet put
up one; if he does I will confer with him.

The reason for this legislation is to safeguard
the industry and to ensure it can operate properly.
Members would know that one of the great
concerns of the Government and of the
Opposition is the crayfishing industry; we are
concerned to See it is properly restricted and
protected. It is a limited entry fishery. If, for
instance, approval is given to a processing boat, a
person could continually appeal to a magistrate
and prevent the approval taking effect.

Mr Hodge; You are questioning the integrity
and intelligence of magistrates if you say they
would continue to issue licences under those
conditions.

Mr O'CONNOR: This is a matter of policy in
which a magistrate should not have a say. Let me
quote an instance which occurred in Onslow
about 10 months ago. The fishermen there
managed to get a person to set up a processing
works. Previously a processing works had
operated, but it was totally unsatisfactory to the
industry. The fishermen encouraged another
person to set up a factory in the town. Within a
short time of the factory being established the
previous processing works owner-who had not
operated there for some years-appealed against
the decision of the department. The matter was
taken to court and adjourned at the request of the
appellant. This went on for 10 months, and the
fishermen were deprived of their right to have a
processing works -during that time. Had the
department and the Minister had a say in the
matter the fishermen would have had the works
operating to their benefit throughout the season.

The crayfishing industry is a limited entry
fishery which must be looked after. The
Department of Fisheries and Wildlife does an
extremely good job; its officers regularly visit all
parts of the coastline to confer with fishermen.

Mr B. T. Burke: They even go to the Romany
Restaurant sometimes.

Mr O'CONNOR: Yes, but for different
reasons; and the owner probably was not so happy
to see them.

They confer regularly with fishermen and from
discussions I have had with fishermen, it seems
they are satisfied with what the department is
doing in connection with this issue.

I believe the decision of the South Coast
Fisheries Study is correct and is in the interests of
the industry. The member for Vilgarn-Dundas
may say that having an appeal to the Minister is
appealing from Caesar to Caesar; but, quite
frankly, I do not always agree with the
department and I have overruled it on a number
of occasions-as recently as a week ago. The
department is not always right, and nor am I.
However, at least I can say sincerely that unless I
am convinced the department is right, I will not
support it.

This clause is in the interests of the industry
and. will give it greater stability. It will help
fishermen and processors in the long term.

The matter raised by the member for Vilgarn-
Dundas regarding points of law which arise is
quite separate from a decision made by the
Minister. I undertake to look into the matter and
to confer with him before the Bill passes through
another place. I hope members support the clause
because I believe it will be in the long-term
interests of the industry.

Mr CARR: In replying to the debate, the
Minister made a lot of fuss about saying that the
clause arose out of the findings of the South
Coast Fisheries Study. Of course that is quite
correct. I was one of the members of the
Opposition on that committee, and I signed the
report which included a reference to abolishing
the appeal to a court. However, it is fair to say, as
I mentioned in my second reading speech, that the
committee was a committee of compromise. Ten
members went onto the committee with a number
of differing points of view. Even after all the
evidence -was heard, there were a number of
differing points of view, and each of us was
prepared to concede certain points.

This is one point that did not come in for a
great deal of discussion. Maybe it is arguable that
we were all persuaded early in the piece by the
poi nt ofr vi ew of t he most emi nent legalI member of
that committee, and I refer to the chairman of the
committee, the member for Cottesloe. He put the
point of view to us that in that situation we were
dealing only with a question of Government policy
and not a matter of fact or a legal procedure. We
accepted his advice. I make no apologies for
having reconsidered the situation and for having
to state a different point of view.

Mr Davies: You were concerned only with
Government policy, and not with facts and
figures?

Mr CARR. The point of the member for
Costesloe is that where a matter of law is
involved, it is appropriate that there be an appeal
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to a judicial Court. Where in fact no law is
involved and it is only a matter of Government
policy, the appeal should be to the Minister. At
face value, that sounds reasonable. I do not argue
with the member that it should be the
responsibility of the Minister to decide
Government policy.

The important point that has been overlooked is
the need to establish the facts. When the member
for Cottesloe was speaking this evening, he tended
to give the impression-and I do not know
whether I interpreted him correctly-that it is up
to the Minister to decide what the facts are, and
then to proceed to implement policy. It would
seem that if there is a dispute about the facts, that
would be a matter appropriate for a court or a
judicial body to determine. While there may be no
need to appeal to a court on a matter of
Government policy, there is a need to appeal to a
court on a matter of fact, to enable the court to
decide what the facts are.

The member for Vilgarn-Dundas has also
raised the point about an appeal. This was
mentioned also by the member for Melville.
Members of this Chamber are aware that once a
department has made up its mind, in the majority
of cases if the Minister is not bound to that
decision he is so heavily influenced by it that it
really is not an appeal situation at all. The
appellant is certainly not appealing to a
completely impartial third party to obtain an
unbiased ruling.

Another point made by the member for
Cottesloe rather intrigued me. H~e was replying to
the member for Melville about the fact that a
person appealling could be in a position to lose
very considerable assets or to lose very
considerable income. I think 1 have the member
for Cottesloe's words correctly. He said that only
a person who does not already have a legal right
to own a processing plant could appeal. Of course
that is not correct, because clause I I reads-

35K. (1) Subject to subsection (5) of this
section, a person aggrieved by a decision or
order of the Director

That refers to a person aggrieved. We look to the
bottom of the same page for a definition of a
person aggrieved, and we find it reads as
follows-

.person aggrieved", in relation to a decision
of the Director to grant a permit under
subsection (3) of section thirty-five C of
this Act, includes a licensee and a
person to whom any other permit has
been granted under that subsection.

In fact, a person who appeals can be a person who
already has a processing plant. He could be
objecting to the fact that somebody else has been
given a permit. The person appealing could well
be somebody who has a substantial capital
investment and who receives an income from his
existing processing plant; and he is objecting
about the fact that someP'ody else has been given
an opportunity to come in. It may be a situation
where there is enough Aish being processed to
support one plant only. The person who owns the
first plant would be in a situation to appeal
against the establishment of the second plant. He
could have some argument of fact about the
establishment of the second plant.

That would be a perfectly reasonable situation
for a person to appeal. Certainly he would have a
considerable stake that he would want to protect.
I believe he should be entitled to protect it. He
should be able to ask a court of law to determine
facts concerning the approval of the new licence.

I agree that people on the conservative side of
politics in the last six or eight years have been
talking about the need for a freer run-for there
to be less bureaucracy and less Government
direction-but it seems to me that this
Government, with its fellow Government in
Canberra, has extended the range of bureaucratic
activity in all spheres of government throughout
Australia. Although I do not object to the rest of
the Bill, this clause seems to be an extension of
that.

Mr Hassell: That is hardly a fair comment, in
view of the origin of the clause.

Mr CARR: Would the member for Cottesloe
explain that?

Mr Hassell: The origin of the clause was a
recommendation of the committee of which you
were a part. You could hardly put this clause into
that context.

Mr CARR: I am particularising From the
general. I apologise for that. That is a fair
comment.

When he replied, the Minister used what could
be described as emotive language. He was saying,
"We want to look after the industry. We want to
protect the industry. This Government is trying to
protect the industry." I have no doubt that that is
the approach and outlook of the Minister.

Is the Minister implying that because we
disagree with this clause we do not have the
concern for what is best for the industry?

Mr O'Connor: I did not mean to imply that, if I
did. I think the south coast study indicated you
were all concerned.
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Mr CARR: I hope the Minister will accept that
every member of this Chamber wants to do what
is best for the fishing industry. If we disagree with
what the Government wants to do in this clause, it
is not because we do not want to do what is best
for the fishing industry. We differ, as a matter of
judgment, on what is in the best interests of the
fishing industry. We certainly want to see this
very important industry continuing to prosper. In
my electorate, I have a particular interest in
seeing the industry continue to prosper.

The Minister made a point with reference to
the rock lobster factory boats processing at sea,
and the fact that there may be a problem there. I
am not sufficiently up to date with that aspect of
the industry to be able to comment, except to say
that is not what led to this clause. The member
for Cottesloe would agree with me on that
account, because I am making the same point he
made against me a moment ago. This clause came
into effect because of the situation at Hunt's
Canning Co. in Albany; so it is not valid for the
Minister to defend the clause on the ground of its
relevance to the rock lobster factory boats
processing at sea.

Mr O'Connor: I just made that point on the
way through.

Mr CARR: It seemed to be a rather strong
point in his defence. It may be a more relevant
point to relate it to the on-land processing
situation.

I conclude my comments at that stage.
Mr HODGE: In the light of the Minister's

response, I wish to comment briefly. The Minister
gave an example of the way the provisions for
appeal can work to the disadvantage of the fishing
industry. I cannot deny the accuracy of the
Minister's statement. However, no law is perfect.
We will never pass in this Parliament a law that
works perfectly. There will always be odd
exceptions.

This Parliament should adopt the course that I
advocated earlier, that the fundamental decisions
on whether a person can work at his chosen
profession or occupation should not be left in the
hands of bureaucrats or public servants without
an appeal to an independent tribunal. I do not
regard the Minister as an independent tribunal.'
The appeal to the magistrate should be left as it
is.

The Minister did not comment on the point I
raised about persons appealing and incurri ng
costs. Persons can incur considerable costs by
mounting an appeal to the Minister. If the appeal
is soundly based, even if it is not successful there
is no provision in this clause for that person to be

reimbursed. He would be out of pocket
substantially. In fact, the thought of being out of
pocket could stop that person from appealing to
the Minister. If the appeal was made to a
magistrate and the person won the case, in all
probability he would have his costs paid.

I do not go along with the remarks made by the
member for Cottesloe. I concede that some of the
points he made were relevant; but Ministers in
this Government have not shown by their actions
the degree of independence that is necessary. The
Minister said that he often overrules his
department and makes independent, impartial
decisions. That may be the case; I do not know.
However, we should not be passing laws taking
into account that the present Minister will always
be in that portfolio. In a few months there will
probably be a change. Within a few years after
that, there may be another change. We do not
know who the Minister will be. I do not think we
can afford to pass legislation on the supposition
that a particular Minister will take an
independent, impartial line against his
department. We have to assume the worst-that
the Minister will accept the advice of his
department.

With those remarks, I confirm my opposition to
this clause.

Mr H. D. EVANS: The south coast study
group was set up for a specific purpose-to try to
resolve the difficulty that arose in the processing
industry, particularly in relation to salmon. The
committee did not envisage the problem that
exists here. I would like a further legal
interpretation on the part of the Bill which refers
to the appeal.

Mr O'Connor: What clause are you dealing
with?

Mr H. D. EVANS: Clause I1I(5) reads as
follows-

(5) In subsection (1)
section-"person aggrieved....

of this

That refers to section 35K(l), which says, "a
decision or order of the Director under this Part".
Is that the entire part? If so, it broadens the
scope. It embraces virtually the entire system. Ifr it
talks about the entire part; that is a different
situation altogether. The member for Cottesloe
should bring his professional interpretation to
bear on that. If not, the clause should be referred
again to the draftsman, because that was never
intended at any stage.

Mr Hassell: The Minister has already said that.
Mr H. D. EVANS: I raise the question whether

it embraces all that part. I ask that the member
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(or Cottesloc give a categorical definition of that,
because that is not what the committee had in
mind at any stage.

Mr O'Connor: It had the processing operation
in mind.

Mr H. D. EVANS: That is why the committee
was set up.

Mr O'Connor: The member for Vilgarn-
Dundas may disagree. My understanding was that
it was in connection with the processing.

Mr H. D. EVANS: It may well be that the
member for Yilgarn-Dundas is perfectly correct;
arid if so that is against the entire spirit of the
recommendations of the study group.

Mr GRILL: Obviously the interpretation that I
have placed on the Bill is different from the
Minister's interpretation. I think it is different
from the one that the member for Cottesloc had. I
stand by the interpretation I have placed on it,
and I believe it to be correct. Later inquiries will
confirm that my opinon is the right one.

I am not asking the Minister to make up his
mind about it now. It is proper that he should give
an undertaking to the House that he will have a
look at the matter, because, if I am right, the
whole scope of this particular amendment is
completely different from what was envisaged
firstly by the committee and, secondly, by the
Government here today.

I do not intend to argue law here; it is not the
place for it. However, I stand by the
interpretation I have placed on the Clause and it
appears quite clear to me that that interpretation
is the correct one.

Mr O'Connor: I am quite happy to have a look
at this with the departmental officers to establish
whether what you say is correct. If what you say
is accurate, I will make the necessary
adjustments.

Mr GRILL: I wonder whether we should
proceed with this matter tonight. I believe we
should wait until tomorrow to deal with it.

Mr O'Connor: I have given you the
undertaking. My understanding was that the
interpretation of the matter was as set out; but I
will make inquiries and, if I find the member is
correct, the necessary adjustments will be made.

Mr GRILL: I should like to ask the Minister
where that will be done?

Mr O'Connor: In another place.
Mr Carr: You do not expect us to pass it now,

while you are still in doubt about it yourself, do
you?

Mr O'Connor: We could hold up every Bill on a
point of law if we wanted to. Very well, I will
withdraw the undertaking I have given.

Mr Davies: Par for the course.
Mr Bryce: Genuine statesmanship!
Mr H. D. Evans: Are you concerned about the

interests of the industry?
Mr O'Connor: I am.
Mr H. D. Evans: If you take that attitude, it is

rather stupid of you.
Mr O'Connor: I gave an undertaking.
Mr GRILL: I accept the undertaking given by

the Minister; but I wonder whether we should be
passing the law now, when there is so much doubt
about the scope of it. It is obvious the situation is
uncertain and an interpretation will have to be
provided. I believe the proper procedure is-

Mr Carr: We should report progress and wait
until such time as the Minister can come back
with an explanation.

Mr GRILL: We would delay the matter for
only 24 hodrs.

Progress
Progress reported and leave given to sit again,

on motion by Mr O'Connor (Minister for
Fisheries and Wildlife).

LOCAL GOVERNMENT ACT
AMENDMENT BILL

Second Reading
Debate resumed from the 14th August.
MR CARR (Geraldton) [8.48 p.m.): While this

Bill has the title of "Local Government Act
Amendment Bill", it is in fact a fisheries Bill,
because it relates to a particular situation in the
Gnowangerup Shire where the control over the
fisheries in the inlets is in the hands of the shire at
the present time. It is proposed that the control he
transferred to the Department of Fisheries and
Wildlife.

The Fisheries Act Amendment Bill which we
have just debated dealt with this particular
measure and we did not dispute it at that time.
The Bill before us is consequential upon a
measure in the Fisheries Act Amendment Bill and
we have agreed to it already; therefore, we have
no objection to this Bill.

MR H. D. EVANS (Warren) [8.49 p.m.]: The
member for Geraldton has referred already to the
reason that this Bill is before the House. This
matter has been a source of contention on the
south coast for many years. When the study
group examined the matter a unanimous decision
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was arrived at. It is to the credit of the member
for Roe that he was prepared to take the attitude
he adopted. It would not have been easy for him. I
am sure the House appreciates the difficulty he
had in this regard.

Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without debate,

reported without amendment, and the report
adopted.

Third Reading
Leave granted to proceed forthwith to the third

reading.
Dill read a third time, on motion by Mr

O'Connor (Minister for Fisheries and Wildlife),
and transmitted to the Council.

APPROPRIATION BILL (CONSOLIDATED
REVENUE FUND)

Second Reading: Budget Debate
Debate resumed from the 4th October.
MR BATEMAN (Canning) [8.53 p.m.]: My

remarks during the Budget debate will be very
brief. I am a little amazed that Government
members have not jumped to their feet to boost
the Government prior to the election.

Mr Nanovich: Are you going to run us down?
Mr BATEMAN: Members on the other side of

the House should all be praising the Government
and saying what good fellows they are and what a
wonderful job they have done.

Mr Sodeman: It sounds nice coming from you.
Mr Crane: Self praise is no recommendation.
Mr BATEMAN: We are waiting for members

opposite to stand up and give the Government a
bit of a boost.

1, like all members in this Chamber, am
concerned about the unemployment situation. It
has never been as bad as it is now, since just after
the war. The problem is not confined to Western
Australia; it exists throughout Australia as a
whole.

Unemployment is having a disastrous effect on
the nation and, in particular, on this State. People
cannot afford to meet their mortgage
commitments, or their hire-purchase payments on
the various commodities which we seem to need
today. Everyone seems to want two motorcars,
two colour television sets, and a washing machine,
as well as all sorts of other consumer items. As a
result of the inability of people to meet their

commitments, all sorts or skulduggery is
occurring.

Many people are appearing before the courts
because they buy articles on hire purchase, then
sell them to obtain a few dollars to keep them
going while they are out of work.

I attended a function during the tea suspension
tonight and I was speaking to a person there who
told me a similar story. I know the banks are
worried about the situation, because when one
walks around my electorate one sees sign after
sign advertising houses for sale. Never before in
the history of this State have I seen so many
homes for sale throughout the metropolitan area.
It is a sign of the times and matters will get much
worse. I am not a gloomy type of person. I always
like to look on the bright side.

I am concerned also that people who cannot
pay their mortgages, hire-purchase commitments,
and the high rates charged by local authorities for
water, sewerage, drainage, electricity, and
licensing are moving into caravans. The Federal
Government, backed up by the State Government
with its ever-increasing invasion on the salaries of
the people of this nation, is forcing people to
become gypsies. Before long we will become a
nation of gypsies travelling around in caravans,
because we cannot afford to pay the high rates
which have become part of the cost of living
today.

Now we find petrol has become so costly that
people will not even be able to travel around in
caravans. They will have to camp in caravan
parks. This creates a problem, because under local
authority by-laws, people are allowed to stay in
caravan parks for three months only.

Mr Nanovich: I think that has been changed,
has it not?

Mr BATEMAN: I do not believe it has been
changed. One cannot set up a permanent housing
community in a caravan park. All caravan parks
may have a few permanent caravans, but the
people who reside in them are allowed to stay
there for a certain period of time only. The
owners of caravan parks have to send a monthly
report to the local authority concerned advising
the number of people camping on a temporary
basis and the number of people living in the
permanent caravans. The local authority health
inspectors check up on this from time to time.

Unless we do something very soon to improve
the unemployment situation in this country, we
will go further and further into the mire. It is with
this thought in mind that I am reminded of the
action taken by the Deputy Leader of the
Opposition to introduce a small businessmen's
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tribunal. This will give a fillip to small
businessmen and it will enable them' to offer
greater opportunities of employment.

It is very sad to read in the newspapers seven
days a week that small businesses in this State are
going to the wall at the rate of three a day. If this
tendency continues we will be in real strife.

A comment I heard the other night sums up my
feelings about the Budget. A statemetnt was made
about the plight of pensioners. I do not want to
read out the actual name of the pensioner; but I
am prepared to give it to members if they desire
to have it.

With your permission, Mr Acting Speaker (Mr
Watt), I would like to read from this letter,
because it expresses a pensioner's point of view far
better than I could. He addressed the letter to me,
and he had this to say-

Dear Sir,
With reference to rebates on Electricity,

Water & Shire Rates and Telephone
accounts etc. for pensioners.

A lovely sounding word to the working
public.

Mr Court being very generous to the aged,
but to a vast number of the Service and aged
pensioners one big hideous farce.

The Electricity account is a good example.
The Pensioner is entitled to a rebate

providing-
The account is no more than 630 units

used per quarter year. Then the rebate is
$3.08 per quarter and or equivalent of 25
cents per week or *lb of mince per week.

That is a good, example of how far the rebate
goes. To continue-

To qualify for all rebates a pensioner has
to declare.

'The home is not occupied by any other
person who is neither a pensioner nor a
dependant."

This means if the pensioners have a son or
daughter working and living in the same
house then rebates on all services are denied.

In many cases a third person in the house
is the difference between elderly folk staying
at home or going into a home for the aged, a
detestable thought to most aged folk,
regardless of how good the aged homes are.

With Mr Courts increase to 50% rebate
for pensioners coming in next July 1980 also
Mr Frazers pension increase in November
both futuristic. With a 10% or more inflation
rate the pensioners will be so far behind

square one, their life is going to be a real
misery for those that get the rebates. For
those guilty of having a working son or
daughter in the house there is a grave risk
they will lose their homes.

Financially speaking the pensioner is ths
lowest form of humanity in Australia.

The Australian native in many ways is
better off financially if not comfort wise,
most live in the north with plenty of wild life
for food, no means test, no accounts to pay,
but as much if not more weekly Government
payments than service and age pensioners.

Is Western Australia going to become even
more like NSW where it is stated that
125 000 families are living in Caravans
because of increased rates and taxes forced
onto home owners.

Mr Courts rebates are without doubt in far
too many cases a myth.

Those are the exact words of a pensioner, and that
is how the great majority of pensioners in
Western Australia feel today.

Mr Coyne: Are you saying that all pensioners
are in the same category now?

Mr BATEMAN: No I am not. I would be a
lunatic if I said that. What about
parliamentarians who are on pensions? What
about war service pensions? This letter was
written, by an aged pensioner who has paid his
taxes for 40 or 50 years and who now cannot live
on the pittance he is given by the Fraser
Goverment. When the member for Murchison-
Eyre retires from here, he will be a wealthy
man-if he is not one already.

Mr Coyne: There are a lot of very careful
pensioners who are managing very well.

Mr BATEMAN: What about the people who
have worked in timber mills and such places all
their lives? When they retire they are relegated to
the position of peasants. It is all Very well for the
honourable member to sit here and say,
"Rubbish", to my comments and ask the question:
Are all pensioners the same? I know they are not.

Mr Jamieson: His illegal gambling will not
keep him going all the time, you know!

Mr BATEMAN: I am also worried about the
large number of people who are having their
water supplies disconnected. Such tactics will
have an adverse effect on this Government. Every
day people ring me up to say that their water
supply has been disconnected because they have
not paid their water rates, their excess water
rates, or their sewerage rates.
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Mr Davies: You would think the Government
would want to go on selling water to them.

Mr BATEMAN: Perhaps there is another
purpose behind disconnecting the water service; it
costs a person $I15 to have a service reconnected. I
suppose it is another way to conserve water-I
believe we will be very short of water in Perth
before the end of the summer. We are in for a
really dry season.

We must bear in mind the very real risk that
we run in cutting off water supplies with no
warning at all. We know that many mothers have
to work these days, and let us just envisage the
situation of a family where the mother and father
arrive home from work to find that they cannot
obtain a drop of water. Let us also imagine that
the three children of this family arrive home from
school and cannot get a drink of water from the
tap. The parents are not able to bath the children
or cook their tea. All members are aware of the
inherent problems of our septic and sewerage
systems, and without water to flush the toilets, we
are putting people at risk. "

When the family wakes up the next morning,
there is no water to cook breakfast, no water for
the children to have a Wash or to clean their teeth.

It is then very difficult (or a person who seeks
to have his water supply reconnected. Certainly a
telephone call will not do the trick. A person must
attend at the office of the Metropolitan Water
Board during working hours, and this is on the
third floor of the Public Works Department
building. He must trapes. down a long corridor
and he must have in his hand the required amount
of cash.

Mr Coyne: And the lift is broken down!
Mr BATEMAN: One cannot pay an account

after 5.00 p.m. When the Government goes to the
electors some time next year-

Mr Davies: It might be this year-the sooner
the better.

Mr Coyne: It will come back with a record
majority.

Mr BATEMAN: -the people who have been
so disadvantaged and so cruelly served by this
Government will remember just how harshly they
have been treated. I will be generous and warn
the Government that it should really look at its
track record. It should look at what it has done
over the past three years.

Mr B. T. Burke: Nothing.
Mr BATEMAN: The Government should look

at what it has done to upset the public of Western
Australia over the past three years.

Mr B. T. Burke: Plenty.

Mr BATE MAN: The Government has upset
the teachers. It has even deprived the children of
a day at the show. It has said to the children,
"You may go to the show but you must go by bus
and pay for the bus fare. Your teacher must look
after 40 or 50 of you." Good heavens-I have six
grandchildren and I will take out only four of
them at any one time! I took them on a picnic to
Dwellingup at the weekend. How can we expect
one school teacher to look after 40 or 50 young
children? What a responsibility to lay on anyone's
shoulders.

The Government took two days' holidays from
the teachers. Now they sit in the schools for two
days waiting for the children to come. If the
Government wants to send the teachers back to
school earlier, why not send the children back
also?

.Then we have the Cockburn Sound fiasco. We
heard plenty about this last night from the
member for Cockburn, the member for
Rockingham, and the member for Swan who told
us exactly what has been going on in the sound.

It does not matter whether or not we have great
sympathy for the environmentalists. They have a
vote, and they have a very persuasive way about
them when the time comes for voting.

We must not forget the closure of the Perth-
Fremantle railway line. Many of the young boys
from my electorate-from Maddington, Kenwiek,
and Cannington-used to take their surfboards to
Leighton on the train. Apparently Leighton
Beach is very safe for surfing. These youths
cannot do that now because they cannot take
surfboards on the buses as easily as on the trains.
Mothers are disadvantaged by having to catch
buses rather than the train. A pram could be
wheeled straight onto a train.

Mr Rushton: You disappoint me.
Mr B. T. Burke: You have disappointed

everyone.
Mr BATEMAN: The Minister cannot say that

mothers have not been disadvantaged. How are
they to get prams onto the back of the buses?

Mr Rushton: How do you think they get them
on?

Mr B. T. Burke: A good answer!
Mr Rushton: The driver puts them on.
Mr BATEMAN: At one stage the driver did

perform this service, but he now does not have
time to do it. Also it is very dangerous.

Mr Bryce: It is a long time since the Minister
put a pram on the bus.
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Mr BATEMAN: It is a long time since he has
been on a bus. Perhaps the last time was when he
went on a inspection with me.

Mr Rushton: Every now and again I travel by
bus.

Mr Bryce: Try taking a pram with you next
time.

Mr BATEMAN: I could go on and on about
this Government's actions.

Mr Rushton: What is wrong with Burswood
Island? Thai is becoming more beautiful every
day.

Mr BATEMAN: The Minister cannot tell me
that he does not know what was envisaged for
Burswood Island. Surely he does not want me to
tell everyone about that.

Mr Rushton: It is becoming more beautiful
every day.

Mr BATEMAN: It is now, but that was not
going to happen.

I believe I have made it very clear here tonight
that the Government has failed the public of
Western Australia. In actual fact the Budget was
introduced months before the Treasurer tabled
the paper work here a few weeks ago. So I find it
very difficult to support this Bill.

MR B. T. BURKE (Balcatta) [9.12 p.m.]: It is
interesting to recall some of the promises made by
Malcolm Fraser during the Lime he was seeking
the support of the people of Australia to form
another Government in 1977. It is fitting that
members of the Opposition recall those promises
because members of the Government these days
seem to be so reluctant to do so. I doubt very
much whether there is any query on anybody's
part as to why that reluctance is felt by members
of the Government.

There is one promise in particular I wish to
recall tonight, and this promise was made by the
now Prime Minister during an election campaign
rally at Chadstone, Melbourne, on the 2nd
December, 1977, when he said, "Interest rates
would be reduced by 2 per cent over the coming
12 months". He said that was a target that could
and would be achieved.

Although it is with the benefit of hindsight, it is
quite clear that that was a target that could not
and has not been achieved. The failure to achieve
the target has been a failure at the expense of
hundreds of thousands of little people who have
had thrust onto their shoulders the burden of
increased home repayments, increased
repayments that have reached a level which is
almost insupportable in terms of the average
weekly income, especially in those families where

husband and wife are not working and there is
only one breadwinner on whom the family relies.

It is interesting to talk about the performance
of the State Minister for Housing in this place in
the context of that promise made by the Prime
Minister and the failure of the Federal Liberal
Government to live up to the promises of its
leader.

I suppose there are a number of Ministers in
this place to whom the Opposition could take
exception when we speak about performances,
although I do not think there are any-it may be
quite a close tussle-who has performed as badly
as has the Minister for Housing. He is a Minister
who, when questioned about the portfolio which is
his responsibility. dithers, displays incompetence,
and rarely manages to answer any of the
questions raised with him.

He is a Minister, I would remind the House,
who was the unfortunate victim of a decision by
the building societies to increase interest rates
without even bothering to consult him. He is the
Minister who said that the decrease in interest
rates some 10 months ago was the result of his
efforts and consultation and of the direction he
gave to the building societies at the behest of the
Premier and the Prime Minister. Yet, while he
can take credit in those circumstances, he can
easily deny any responsibility when the reverse
side of the coin is thrust beneath the noses of the
interest-paying public of Western Australia.

Probably, there is no area in which this
Government's performance has been as dismal as
it has been in respect of interest rates. Remember
that this Government is led by a Premier who
prides himself on his financial expertise, a
Premier who believes that no-one is as capable as
he in manipulating the interest rates which affect
the people of Western Australia.

Another of the points I wish to raise is the
deliberate policy of industrial provocation that is
being followed by this Government. I do not think
there is any doubt that this Government believes
that the one issue on which it can successfully
fight an election is the issue of industrial
relations. It believes very firmly and demonstrates
that belief by its action that if it can succeed in
provoking elements of the trade union movement
towards strike action-all the better if that strike
action is unreasonable-it will pave the way for
its re-election.

However, I warn the Government and point out
to members of the House that this sort of theory
is rapidly wearing very thin. People throughout
the State are starting to wake up to the fact that
this Government deliberately provokes industrial
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confrontation for its own political purposes. There
is no doubt about that.

Mr Hassell: What nonsense!
Mr B. T. BURKE: For example, the selective

imposition of the public assembly law proves the
point beyond doubt that this Government pursues
very vigorously a policy of industrial
confrontation, regardless of the injury, or of the
burden, heartbreak and suffering which is thrust
upon the public simply because it believes that
industrial confrontation will best serve its political
ends. There is no doubt about that; it has been
'amply demonstrated and conclusively proved
throughout the life of the Government.

Mr Hassell: Your saying it does not mean
anything.

Mr B. T. BURKE: My saying it and drawing
attention to the numerous examples which, as I
have said, and will repeat for the benefit of the
member for Cottesloe, include the selective
implementation or the public assembly law,
demonstrates quite conclusively that that is the
case.

Mr Hassell: Your mates would not obey the
law even if it were in the terms moved by the
Leader of the Opposition tonight.

Mr B. T. BURKE: We will see in a moment
just who will obey the law, and who will not. I
repeat once more for the benefit of the prefect of
the class that the selective application of the
public assembly law, regardless of who will obey
it and who will not, proves quite conclusively that
the Government is following a policy of industrial
confrontation.

Mr Hassell: That is the fourth time you have
said it. Simply repeating the statement does not
make it true.

Mr a. T. BURKE: Good God, if the member
for Cottesloe needs any further proof, recently
there was a walk for democracy, which was a
public assembly. Does the member for Cottesloe
know what that public assembly produced from
the Commissioner for Police? It produced a letter
of warning. If it was good enough to send a letter
of warning to the member for Gosnells, why was
it not good enough to send the same letter of
warning to the unionists who acted in the same
way?

That is a selective application of the law with
which we happen to disagree. If the member for
Cottesloe can deny it is selective application, all
he is adding to the burdensome reputation he
already bears is the belief on the pant of members
that he is unable to absorb any reasonable
argument. If the member for Gosnells, by his

public assembly, can occasion a letter of warning
from the commissioner, the unionists who meet
and break the public assembly law deserve the
same letter of warning. However, it did not
happen; they were simply arrested in some cases
and, in all other cases, charged.

I am thankful for the quiet of the member for
Cottesloe. I now wish to talk about who does obey
the law, and who does not. The member for
Cottesloe-that paragon of virtue and upholder of
the rule. of law-raised the point; yet within his
own ranks he closes his eyes to the most flagrant
contradiction and duplicity in respect of the
application of the law that this State has ever
seen. I am referring to a matter I touched upon
briefly the other evening; namely, the question of
illegal gambling and prostitution within Western
Australia. I have not seen the member for
Cottesloe rising in righteous indignation about the
flagrant breaches of the law which are occurring
in those areas, and he remains silent this evening.
He knows as well as I do that from time to time
we have the unseemly sight of men and women in
dinner jackets and evening dress being led into the
back of paddy wagons, taken to the East Perth
lockup, and charged with the heinous crime or
offence of having gambled on the turn of a card
or roll of the dice.

Mr Davies: Or spin of the wheel.
Mr B. T. BURKE: When that happens, I do

not hear the member for Cottesloe raising his
voice in righteous indignation about the flagrant
breach of the law, because, of course, it does not
suit his purpose to do so.

Mr Hassell: Were they convicted, and did they
pay their fines? Of course they did; they paid
their fines and complied with the law.

Mr B. T. BURKE: It did not suit the purpose
of the Minister for Police and Traffic in this
Government, who stands condemned for his lack
of action in this matter as a man who will tolerate
selective application of the law. If the member for
Cottesloe, by his continuous and inane
interjections wishes us to believe that every night
of the week this illegal gambling is not being
carried on, he is less of a member of this House
than he would have us believe. If he wants us to
believe that every night this illegal gambling is
being carried on and the Police Department of
this State does not have the ability or the
manpower to police what is as self-evidently a law
of this State as is the public assembly law, the
member for Cottesloe does himself no justice
whatever.

Mr Hassell: Have you reported it?

3515



3516 ASSEMBLY]

Mr B. T. BURKE: The member for Cottesloc
knows as does every other citizen in this State
that the illegal gambling operations continue in
Perth with a turnover of hundreds of thousands of
dollars, and perhaps even millions of dollars.

Mr H-assell: Do they? Where are they? Who
are they?

Mr B. T. BURKE: The continuation of those
sorts of operations while the Premier and his
Ministers turn Lord Nelson's blind eye is the
selective application of the law within this State.
It is not good enough, and it is certainly not
founded upon anything in its selectiveness apart
from what this Government perceives to be its
own political interests.

If the Commissioner of Police wants to say that
he is there to uphold the law, let him uphold the
law in this matter, too. If it is not fashionable to
criticise the Commissioner Of Police, I am
prepared to be unfashionable, because if he wants
to uphold the law, let him uphold the law in
respect of illegal gambling and prostitution, and
in respect of the thinly-disguised escort agencies
which carry on their activities flagrantly within
the State of Western Australia.

The commissioner cannot make fish of one and
fowl of the other. He cannot charge unionists
simply because it suits the Government's purposes
to do so and then ignore people who are breaking
another law which is just as compelling as the one
which, according to the police, is being broken by
the unions.

Now, for the enlightenment of the member for
Cottesloe-the prefect of the class-let me refer
briefly to some of the advertisements which, if
they are not illegal, at least indicate to any person
that illegal activity is taking place in terms of the
law, the merits of which I will discuss shortly. The
first advertisement states-

Lisa's affair. For the man who dares to
live. 186 Guildford Road, Maylands. Open
Mon-Sat 10 a.m.-12 p~m., Sundays 10 a.m.-
12 P.M.

Another states-
A lovely young lady is available to

entertain you this weekend from I I a.m., ph.
Donna ...

Another states-
A personal massage in your home by

Charmaine, all areas.
1 presume she is referring to suburbs.

Mr Bryce: The member for Cottesloe thinks it
is a joke.

Mr B. T. BURKE: Another advertisement
states-

Attractive brunette seeks friendly meetings
with nice gentleman.

Another states-
Gentlemen, for a lovely companion phone

Catherine .. . Credit cards welcome.
Every weekend advertisements of that nature are
carried in the columns of the classified pages of
the State's biggest circulation Sunday newspaper.
As I said a moment ago, I will discuss in a minute
what I see to be the merits or otherwise of the
particular law. I am not saying they are
necessarily bad advertisements. However, what I
am saying is this: The Government cannot
honestly maintain a position as the guardian of
the law while allowing the law to be broken in
some areas and enforced rigidly, restrictively, and
strictly in others.

That is what this Government does, not only
within the ambit of a particular law, as I have
pointed out-the public assembly law, where one
public assembly occasions a warning and another
an arrest-but also in other laws controlling
different activities of society. All these laws
contain the same sort of compulsion and I would
expect all members of the House to support them.
Even the bash lawyer, the Clarence Darrow of
this House-the member for Cottesloe-would
accept that point.

Mr Hassell: You have missed the point
altogether.

Mr B. T. BURKE: Even if he does not, I am
sure the Minister for Police and Traffic does, and
I think it is long past time when this Minister
explains why it is that gambling operations which
were shown on television as recently as three
weeks ago are allowed to continue without
charges being brought against those people for
their activities, when in other areas people who
overstep the line are stamped upon very
thoroughly. It is just not fair.

Mr HI D. Evans: Who is the Minister for Police
and Traffic?

Mr B. T. BURKE: It is the Deputy Premier. It
is also interesting to note that there seems to be
some unwritten code which is passed on, perhaps
from the Minister or perhaps from the
Commissioner of Police to these people who
operate these sorts of establishments. For
example, we remember when there was a spate of
arrests; the police did not appear to have any
trouble in gathering evidence, because they closed
down several of the major gambling
establishmcnts in the State. They had no trouble
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then in apprehending the people concerned and
producing evidence against them.

However, later on we round that the gambling
establishments were able to open provided women
were not in attendance. I understand that
situation remains today. We might ask ourselves
who is issuing these instructions. Is it the
Commissioner of Police, who swears publicly
every time he opens his mouth to enforce the law,
regardless of interference? Has the Minister for
Police said to the commissioner, "People want to
gamble. They are not hurting anybody. Let us
allow them to open, provided women are not in
attendance." Who is issuing these instructions?

Perhaps it is handled by the individual
superintendence of the officers in charge of theLiquor and Gaming Squad. Who is rewriting the
Statutes we pass through this place?

With respect to the actual laws themselves, the
position of the Opposition is quite clear. It is
absolutely ludicrous to allow and encourage
people to gamble on race horses, trotting horses,
lotteries, lucky numbers, Lotto, greyhounds and
almost anything else and then deny those who
wish to gamble in a particular way the right to
gamble on the turn of a card or the roll of the
dice.

Mr Davies: Or the spin of the wheel.
Mr B. T. BURKE: That is the hypocritical,

contradictory attitude of this Government at
present. Why should it prevent adult people,acting of their own free will, from pursuing those
sorts of occupations and interests?. This
Government has never given a satisfactory
explanation of that position.

No matter how the member for Cottesloe-who
is a relatively new member-rants and raves,
everybody knows this is happening. I have no
doubt that the member for Cottesloe himself
would not like to deny people who want to gamble
on cards the right to do so, provided they behaved
themselves and did not interfere with anybody
else. Why does this Government not have the
courage to face up to this situation?

Why does not this Government have the
courage to grasp the nettle and regulate, license,
and tax an industry that by virtue of its turnover
is quite a major industry in this State?

As I said the other evening, it is idle for the
Premier to say that he has exhausted every
possible avenue of additional revenue-raising
when he is content to sail along in blissful but
pretended ignorance of a situation about which
every member in this House has knowledge and
about which the public at large has cause to
laugh.

So the hypocritical attitude of the Government
is one thing, and the irresponsible attitude in so
far as the taxation aspects of the situation are
concerned is another thing. That refers also to the
question of prostitution. Does the Government
seriously contend, by virtue of its pretended
ignorance of this whole subject, that prostitution,
the oldest profession known to man, has suddenly
disappeared? Of course it has not.

Does the Government pretend that the thinly
disguised advertisements that bring in revenue of
quite a large amount to The Sunday Times are
anything, in part at least, other than invitations to
indulge in and associate with that particular
industry? No-one denies that is true.

I had a woman come to me the other day
seeking State housing assistance. She said to me
that she had been forced by her financial situation
to be an escort in an escort agency. I asked
whether that involved her in offering sexual
favours to men who engaged her services. She said
that it did. She said it was a common occurrence
within the escort agency business. She informed
me she was thoroughly ashamed of the situation
into which she had been forced by virtue of her
financial position.

As far as members of the Opposition are
concerned, I make it perfectly clear that we do
not seek to encourage or assist the extension of
gambling or prostitution in any way whatsoever.
Hut we do say that it is idle of this Government to
ignore the existence of both of these activities and
to veil people so that in the ignorance accorded to
each of those activities they somehow disappear.

It is idle of the Government to adopt that sort
of Nelson-esque attitude which is supposed by the
Government to deny the coffers of this State
appropriate and proper taxes that can be gathered
by the appropriate and proper regulation of both
of the industries. Who is to know just what sort of
activities at what sort of level are being carried
out? As far as this Government is concerned these
activities do not exist.

It is amazing to me that a Minister as
experienced as the Deputy Premier, despite the
liverish behaviour he has displayed in recent times
in view of his approaching retirement, can allow
himself to exit this place under this sort of
situation. Does the Deputy Premier deny there
exist in Perth illegal gambling operations?

Mr O'Neil; No.
Mr B. T. BURKE: He does not deny it.
Mr Jamieson: He probably has a flutter

occasionally.
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Mr B. T. BURKE: Does he deny that gambling
in this State, which occurs in the terms I have
described, is illegal?

Mr O'Neil: Keeping a common gaming house is
illegal.

Mr B. T. BURKE: And common gaming
houses exist in this State.

Mr O'Neil: If it can be proved that people
gather in a place night after night for gaming
purposes, action is taken.

Mr Barnett: In strict rotation.
Mr B. T. BURKE: We have all heard the

stories. I cannot say I have first-hand knowledge,
or that from my own knowledge I am aware that
telephone calls are made and that at certain times
when an establishment is to be "knocked off" the
proprietor sees to it there are only a certain
number of customers present. I do not believe
there are many members in this House who have
not heard that that is the case.

Mr Stephens interjected.
Mr B. T. BURKE: The member for Stirling

interjects to indicate he knows all about it. I do
not deny the difficulty in which the Premier finds
himself on this matter.

Mr Clarko: How much time do you spend
reading advertisements in The Sunday Times?

Mr Jamieson: Not as long as you do.
Mr Clarko: There is no prize for second in a

two-horse race.
Mr B. T. BURKE: The member for Karrinyup

should not be silly. If he wants to deny there are
illegal gaming houses in this State, he can; but of
course he does not wish to deny that is the case
either. The point I am trying to make is that they
have continued relatively unmolested and in the
view of the Opposition it is the sort of activity
that people want to patronise, but which the
Government believes is illegal.

Mr Clarko: What decision would you take?
Mr B. T. BURKE: If the Opposition were to be

elected to till the Government benches-as is its
fervent hope-it would follow the Royal
Commission report commissioned several years
ago which suggested the licensing and regulation
of these gaming houses in the State of Western
Australia.

Mr Rushton: And prostitution?
Mr Clarko: I have read that the problem is that

when you license them a lot of unlicensed
establishments seem to spring up.

Mr B. T. BURKE: In other States that is said
to be one of the problems.

Mr O'Neil: Have you read the Lusher report
commissioned by the Wran Government in New
South Wales? You have to be a registered
gambler over there.

Mr B. T. BURKE: I would not say that
because the implementation of the registration of
gambling places produces some problems this
automatically condemns the principle behind the
action.

With respect to the interjection by the member
for Karrinyup, I make it clear that if there were
illegal operations in parallel or in concert with
legal or registered ones, there would be no excuse
for not coming down on them with the full weight
of the law. That is not possible now, because the
law cannot be enforced. Whether by virtue of the
difficulty involved in its enforcement, or the
desire of people to break it, it is a bad law. I make
it perfectly clear that the Deputy Premier is the
Minister responsible for the selective application
of the law in both of these cases.

Mr O'Neil: The Minister is not responsible for
the application of the law. It is the Commissioner
of Police and as I have said repeatedly, we do not
instruct him as to how he will carry out his
functions as the keeper of law and order. We
never have done and we never will.

Mr B. T. BURKE: The Deputy Premier would
have us believe that the absurd situation in which
the Commissioner of Police develops a degree of
insanity which is injurious to the State is a
situation over which he has no control.

Who dismisses the Commissioner of Police?
Mr O'Neil: Parliament.
Mr Jamieson: You are wrong.
Mr B. T. BURKE: The Governor acting on the

advice of Parliament?
Mr O'Neil: Yes.
Mr Jamieson: I thought that; but you should

look at the Police Act.
Mr B. T. BURKE: The Deputy Premier

removes only one arm's length from himself the
eventual responsibility, because he has in this
place, as the Minister for Police and Traffic,
sufficient numbers to ensure that any motion,
legislation or action he wants passed, is passed.
The Deputy Premier-the Minister for Police and
Traffic-cannot deny that it is his responsibility.

Mr O'Neil: I have no desire to dismiss the
Commissioner of Police.

Mr B. T. BURKE: I am not suggesting that is
the case; but it is the Deputy Premier's
responsibility as the Minister for Police and
Traffic to ensure in the final analysis that laws in
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this State are enforced fairly, evenly, and
equitably. Whether he wants to say that
eventually it is the Parliament instructing the
Governor to dismiss the commissioner, or
instructing the Parliament to instruct the
Governor to instruct the commissioner to do
something, he is still the fountainhead of
responsibility in this case.

The selective application of laws in this matter
is the Deputy Premier's responsibility. I have no
wish to be harsh to the Deputy Premier at the end
of his career. I wish him a very happy retirement;
but at the same time I resent the way in which
this Government has attempted to use the Deputy
Premier in the dying days of his political lire as a
blunt instrument with which to bludgeon through
the House the most unpopular of laws.

Finally, I want members of this place to reflect
upon the situation facing the electors in Western
Australia. They have been asked to vote for a
Government which will not have a leader, because
we all know the Premier will retire shortly arter
the next election and we all know the Deputy
Premier will not be here after the next election.
So just whom are the people of Western Australia
going to vote for?

Is the Machiavelli rrom Katanning going to
draw out his knives and take over the Liberal
Party, leaving behind a decimated Country Party
less one, the member for Moore, or are we going
to see the emergence of some other Minister? As
we know, the Premier will not be around for the
election after this and the Deputy Premier will
not be here either, so whom are the people going
to vote for?

Will they be voting ror the greatest train robber
of all time, the member for Dale, or will it be the
Minister for Labour and Industry, the member
for Mt. Lawley? Perhaps it will be the member
for Clontarf.

Mr Williams: There is a consideration for you.
Mr B. T. BURKE: A fairly small

consideration.
I point out that the Deputy Premier was quite

wrong with respect to the dismissal or instruction
of the Commissioner of Police. Unfortunately he
has left the Chamber.

I would like Government members to put
forward one of their number who will lead them
when they are in Opposition after the next
election. Will the people be voting for Mr X?

Mr Stephens: Perhaps for a leopard that
changes its Spots.

Mr Clarko: People vote for a candidate in their
particular constituency.

Mr B. T. BURKE: If the member for
Karrinyup is saying that the Liberal Party is
going to sally forth without a parliamentary
leader and rely on the attraction of individual
candidates, I am prepared to accept a very long
tenure in Government. I want to know, and I will
not be distracted, as a matter of great public
interest, just who is going to be the leader of
members opposite after the Premier retires and
the Deputy Premier rails to contest the next
election.

Mr Bryce: Let's hold a sweepstake.
Mr B. T. BURKE: Yes, the deputy leadership

stakes. Will the next leader be the member for
South Perth, or the member for Cottesloc?

Mr Jamieson: Oh no, not Noddy.
Mr B. T. BURKE: The member for Cottesloe

has the attributes of a prefect.
Mr Bryce: Prefects have been known to succeed

in other places.
Mr B. T. BURKE: Will it be the Minister for

Local Government and Town Planning? Is it fair
for members opposite to seek the support of the
electorate without the electorate knowing whom
they are voting for as Premier of this State?

Mr Hassell: You really have no argument to
put forward. You must be really struggling.

Mr B. T. BURKE: I am quite happy to allow
the member for Cottesloe to make a speech by
means of interjections. It is one of the rew times
his comments will be read by anyone.

Mr Clarko: There were a couple of magnificent
periods of silence during that speech.

Mr B. T. BURKE: Before concluding I should
like to refer to the time when the former Federal
Labor leader (Mr Arthur Calwell) said that if the
DLP gave the Labor Party its preferences he
would resign immediately after the election. What
happened? The Liberal Party at that time
criticised and roundly condemned the prospect of
a party going into an election without the
assurance that its leader would maintain his place
after the election.

Mr Clarko: We have a leader. There is no
question about that.

Mr B. T. BURKE: The Liberal Party said it
was extremely bad to do that and now it is doing
the same thing itself. It is going into an election
with a leader who intends to retire after this
election and before the next-

Mr Hassell: Who said that?
Mr B. T. BURKE: -and a Deputy Premier

who has announced his retirement.
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Mr Bryce: Are you going to dispute that he will
retire after the next election?

Mr B. T. BURKE: In any case it is quite
obvious from the uncomfortable attitudes of
Government members that this is not a matter
which sits lightly on them.

Mr Clarko: When are you going to make your
run for the leadership?

Mr B. T. BURKE: I should like to refer once
again and finally to the matter I raised which I
consider to be of great importance and that is that

the selective implementation of the laws of this
State for the political benefit of this Government
will not be tolerated for much longer by the
citizens of Western Australia. I believe very
strongly that the Government, if it continues to
feel it can get away with that sort of attitude as
far as the laws of Western Australia are
concerned, is making a very grave mistake.

Debate adjourned, on motion by Mr Bryce
(Deputy.Leader of the Opposition)

House adjourned at 9.48 p.m.
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QUESTIONS ON NOTICE

TRAFFIC
Albany Highway-Royal Street Intersection

1720. Mr BATEMAN, to the Minister for
Police and Traffic:
(1) Is it a fact that a road traffic patrolman

fined a motorist $20 for not turning left
in a left hand turn lane when he
continued over Albany Highway from
Royal Street, Kenwick?

(2) Should such a lane be optional as it
possibly creates no danger to traffic
wishing to turn left or right into Albany
Highway?

(3) If not, why not?
(4) Was a fine necessary in this particular

situation?
(5) I f "Yes", would he give reasons?
Mr 0'NEIL replied-.
(1) There is no record kept of the specific

offence contravening a left band turn
arrow.

(2) Intersection design and laning is not a
function of the Road Traffic Authority.

(3) Normally 'no left" and "no right" hand
turn lanes are to facilitate traffic
movement and to avoid vehicular
conflict at intersections.

(4) A breach of regulation 402(4)(b), Road
Traffic Code, contravening arrows on
marked lanes, is an infringeable offence.

(5) Infringement notices are issued where
applicable to enforce the traffic laws.

POLICE AND ROAD TRAFFIC
AUTHORITY

Mi. Barker
1721. Mr STEPHENS, to the Minister for

Police and Traffic:
(1) On the night of the 31st August, 1979,

how many police and Road Traffic
Authority officers respectively were on
duty at Mt. Barker at 11.00 pin.?

(2) How many police and Road Traffic
Authority vehicles were being used at
that lime?

(3) Of the vehicles being used, where are
they normally located?

(1111

M r O'NEI L replied:
(1) General duties police ... ................ 2

Road Traffic Authority (patrol).......2
(2) One van and two cars.
(3) Two at Mt. Barker and one at

Tambellup.

PUBLIC WORKS DEPARTMENT
Rents: North-west

1722. Mr BRIAN BURKE, to the Minister for
Labour and Industry:

Can he state what the effects on
improving industrial relations in the
north-west have been of the Public
Works Department statements to double
rents for Government employees in the
north-west?

Mr O'CONNOR replied:
The question requires that an opinion be
expressed and is not directed at matters
of fact. I am therefore unable to state
the opinion sought.

PUBLIC WORKS DEPARTMENT

Employees: Annual Leave Loading

1723. Mr TONKIN, to the Minister for Labour
and Industry:

Is it fact that Public Works Department
employees have been advised they will
get a 17.5 per cent leave loading only on
their basic wage and not their total
wage, and that they will no longer be
eligible for sewerage allowances?

Mr O'CONNOR replied:
Annual leave loading 17.5 per cent.-
Generally, the Public Works Depart-
mnent employees' 17.5 per cent leave
loading is payable only on the particular
worker's award rate of pay. This does
not include service pay and allowances.
This is the provision which applies
generally throughout Government
employment.
There are some areas in Government
employment where by award
prescription additional payments and in
some cases allowances are included in
the calculation of the loading. The
Federal AWU Construction and
Maintenance Award which applies to
Some Public Works Department
employee is such an award. Other
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employees of that department, having no
entitlement otherwise, have their annual
leave loading calculated on their award
rate only.
Sewerage allowances-
Public Works Department employees
working under the Federal AWU
Construction and Maintenance Award
receive an additional hourly payment for
live sewer work.
This payment was recently made to
workers not covered by the AWU award
who were working in association with
AWU workers who were entitled to the
allowance. Payment to other than AWU
workers was ceased as no award
entitlement existed.
Having regard for the nature of the
work involved and the conditions under
which it is worked, the Public
Works Department will reinstate the
allowance to those workers not covered
by that award, but who are experiencing
the Same conditions as the AWU
workers.

TOWN PLANNING
Prevelly Park

1724. Mr SKIDMORE, to the Minister for
Urban Development and Town Planning:

(1) With reference to a series of questions
(asked of the Minister for Urban
Development and Town Planning on the
29th August, 1974) relevant to specific
coastal development between
Dunsborough and Augusta, the answer
then given and again reiterated in reply
to question 422 of 12th April, 1978, is
the present proposal and its approval by
both the Town Planning Board and the
Minister for the development of an area
at Prevelly Park in direct contravention
of the previous advice given to
Parliament?

(2) (a) What is the present position
regarding the proposed subdivision;
and

(b) is the objection period still available
for objectors to submit same, either
to the Town Planning Board or the
appropriate shire?

Mr Young (for Mrs CRAIG) replied:
(1) No. The policy is to protect exposed

areas and to limit development to small
sheltered sites generally in the lee of the
Leeuwin Ridge. It was always envisaged
that there may be some small sheltered
areas to the west of the ridge where
limited development may occur.

(2) (a) There is a proposed subdivision
extension to Prevelly Park of 25 lots
presently before me on appeal. In
addition, Town Planning Scheme
No. 13, which provides for an
extension of the Prevelly
development, has been given
preliminary approval.

(b) No. The advertising period ended
on the 24th September, 1979.

EDUCATION: HIGH SCHOOL
Niaddingion

1725. Mr BATEMAN, to the Minister for
Education:
(1) Will he answer my letter of appeal dated

the I1Ith September, 1979 regarding an
appeal I lodged with him on behalf of
the Maddington High School parents'
association in which I asked: "Brought
about by the extreme salinity problem in
ground water, would he allow the school
gardener to use scheme water on the
gardens and ornamental trees to prevent
them dying?"?

(2) Is it fact that if scheme water is not used
at this school, it will become barren of
flowers, shrubs, trees and the playing
oval will virtually become a dust bowl in
summer when the strong easterly winds
blow?

(3) If answer to (1) is "No" why not?
Mr P. V. JONES replied:
(1) 1 am advised that following the

member's letter and his personal
approach to me, a reply has been
forwarded.

(2) and (3) Arrangements have been made
for the plants and shrubs to be sprayed
with mains water after reticulation
water has been applied. Extended use of
mains water is being explored.
I checked the answer to the first part of
the question and found that a letter has
been sent to the member's electorate
office.
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HEALTH: TOBACCO PRODUCTS
Sales: Revenue

1726. Mr BATEMAN, to the Premier:

(1) Does the State Government get any
financial benefit from sales of tobacco or
cigarettes?

(2) If "Yes" what financial benefit are the
sales to the Treasury on an annual
basis?

Sir CHARLES COURT replied:
(1) No direct financial benefit from sales.

However, wholesalers and retailers of
tobacco products are required to be
licensed under the Business Franchise
(Tobacco) Act, 1975.

(2) Licence fees of $8.9 million were
collected in 1978-79.

TRAFFIC: NOISE
Melville High School

1727. Mr HODGE, to, the Minister for
Education:

Further to question 1653 of 1979, will
he supply me with full details of-
(a) the results of the noise level tests

conducted in the various rooms at
the Melville Senior High School;

(b) the submissions made to him by the
school staff and the parents and
citizens' association;

(c) the corrective action planned by the
Government?

Mr P. V. JONES replied:
(a) and (b) Copies of the information

requested will be supplied by letter.
(c) As a first stage four classrooms are

to have window and ceiling
treatments, carpets and air-
conditioning.

EDUCATION: PRE-PRIMARY CENTRES
Bicton School

1728. Mr HODGE, to the Minister for
Education:

Further to question 983 of 1919, has a
decision been made yet on a request by
the Bicton Primary School parents and
citizens' association for the

establishment of a pre-primary centre at
that school?

Mr P. V. JONES replied:
Yes, a half-time centre will be opened at
the Bicton Primary School for February,
1980.

ROADS
Roe Freeway

1729. Mr BATEMAN, to the Minister for
Transport:

(1) What planning progress has been made
regarding the development of the Roe
Freeway in Gosnells and Maddington?

(2) Has a definite route been decided on?
(3) If "Yes" will he table the map showing

the route?
(4) lf not, why not?
(5) Has the public had a period of time for

objections to the proposed route?
(6) If not, why not?
(7) If "Yes" where and when was it

advertised?
(8) Have any of the people whose homes

and property have to be resumed been
advised of the proposed resumptions?

(9) If not, why not?
(10) When is it proposed that work will begin

on this project and from where will it
commence?

Mr RUSH-TON replied:
MI and (2) The Roe Freeway does not pass

through the localities of Ciosnells or
Maddington, but passes through
Beckenham and Langford. The
alignment of the freeway has been
known since the inception of the
metropolitan region scheme in 1963.

(3) and (4) The route is accurately defined
in the metropolitan region scheme,
copies of which are publicly available.

(5) Yes.
(6) Answered by (4).
(7) During the advertising period for the

metropolitan region scheme in 1963.
(8) Yes.
(9) Answered by (8).

(10) The only section of the Roe Freeway
planned For early construction is the
section of the foothills route between
For restfield and Bellevue. Work could
start on this section within two to three
yea rs.
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TRAFFIC: PEDESTRIAN CROSSINGS
Great astern Highway

1730. Mr SKIDMORE, to the Minister for
Transport:

In an effort to overcome the present
congestion and possible danger to
students attending the Governor Stirling
Senior High School, who at present use
crosswalks at First and Third Avenues,
West Midland to cross Great Eastern
Highway. would he consider having
constructed a fenced access from the
West Midland railway station westward
to Third Avenue to assist in controlling
and reducing the number of people using
the First Avenue crosswalk?

Mr RUSHTON replied:

Roth the First Avenue and Third
Avenue locations on Great Eastern
Highway are served by guard-controlled
school crossings.
These were approved on the
recommendation of the Special School
Crossings Committee following on-site
inspection. it would be inappropriate to
provide any fencing to restrict the ability
of school children to use either of the
two guard-controlled school crossings.

PARLIAMENT HOUSE
Staff

1731 . Mr HODGE, to the Minister for Labour
and Industry:

(1) Further to question 1695 of 1979
relevant to conditions of employment at
Parliament House, does the Public
Service Board employ an officer named
Ron Watts?

(2) Is it a fact that Mr Watts has had
conversations on at least four separate
occasions with Mr E. L. Fry, Secretary
of the Liquor Trades Union about the
preparation of an industrial agreement
to regulate conditions of employment for
staff employed at Parliament House?

(3) Is it a fact that Mr Ron Wafts visited
Parliament House after having
discussions with Mr Fry and made
inquiries about hours worked, wages and
general conditions applying to staff?

(4) Will he provide details of the internal
procedures currently in existence for tlie
resolution of industrial disputes at
Parliament House?

Mr O'CONNOR replied:
(1) Yes.
(2) On the 24th May. 1979, prior to an

Industrial Commission hearing on an
unrelated matter, the Secretary of the
Liquor Trades Union asked Mr Watts
whether the Public Service Board would
object to a meeting on the question of
award coverage for some staff at
Parliament House. Mr Watts indicated
that there would probably be no
objection. There have been no
discussions on the preparation of an
industrial agreement and no meeting has
taken place.

(3) The Public Service Board provides an
industrial advisory service on the terms
and conditions of service of Government
employees and officers of the board have
visited Parliament House on numerous
occasions in the past concerning
industrial matters.
Mr Watts of the Board's Industrial
Relations Branch visited Parliament
House on the 25th July, 1979, for this
purpose.

(4) Any industrial matter is resolved by the
Joint House Committee with the advice
of the Public Service Board, if required.

1732 and 1733. These questions were post poned.

CARAVAN PARKS AND CAMPING
GROUNDS

Recommendations
1734. Mr CARR, to the Minister for Local

Government:

With reference to her statement when
introducing the Local Government Act
Amendment Bill (No. 3), that
"recomimendations were made to the
Government proposing new by-laws to
apply uniformly throughout the State"
with regard to caravan parks and
camping grounds, will she please
indicate who or what bodies made such
recommendations?

Mr Young (for Mrs CRAIG) replied:
The recommendation was made by an
inter-departmental committee
comprising officers of the Departments
of Public Health, Local Government,
Tourism and Lands and Surveys.
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CARAVAN PARKS AND CAMPING
GROUNDS

Uniform By-laws
1735. Mr CARR, to the Minister for Local

Government:

(1) Was the proposal for uniform by-laws
regarding caravan parks and camping
grounds referred for consideration to-
(a) organisations of local government;
(b) individual local authorities?

(2). If "Yes" will she please detail the nature
of the responses?

Mr Young (for Mrs CRAIG) replied:
(1) and (2) Draft by-laws which were

intended to serve as a basis for the
proposed uniform by-laws, were
submitted (or comment to the Local
Government Association and the
Country Shire Councils' Association
and, in turn by those associations, to
individual municipalities.
Comment was not specifically sought on
the question of the uniform application
of these by-laws although this matter
was discussed at a meeting between
representatives of the Country Shire
Councils' Association and the Local
Government Association, and the inter-
departmental committee which
recommended uniform by-laws. The
record of that meeting indicates that the
Country Shire Councils' Association and
the Local Government Association
representatives supported the concept of
uniformity.

HEALTH: AIR MONITORING
Geraldion

1736. Mr CARR, to the Minister for
Agriculture:
(1) With reference to his answers to

questions 14M6 and 1512 of 1979,
concerning air monitoring samples in the
Geraidlon region, are any further results
available?

(2) If "Yes" will he please advise of the
details, including the dates concerned?

Mr OLD replied:
(I) Yes.
(2) Of samples taken between the 24th July

and the 21st August only one sample
from Walkaway showed a detectable
level of 2,4-D amine.

WATER SUPPLIES
Consumption

1737. Mr CARR, to the Minister representing
the Minister for Water Supplies:

What was the average annual
consumption in each of the last three
years for domestic water in-
(a) country areas (north);
(b) country areas (south);
(c) metropolitan area;,
(d) statewide?

Mr O'CONNOR replied:
(a) 1976-77-846,0 kilolitres per

domestic service
1977-78-846. t kilolitres per
domestic service
1978-79-838.1 kilolitres per
domestic service;

(b) 1976-77-389.2 kilolitres per
domestic service
1977-78-327.1 kilolitres per
domestic service
1978-79-341.7 kilolitres per
domestic service;

(c) I1976-77-434 kilolitres per
domestic service
1977-78-275 kilolitres per
domestic service
1978-79-265 kilolitres per
domestic service;

(d) Not readily available.

LOCAL GOVERNMENT
Rating: Review

1738. Mr CARR, to the Minister for Local
Government:

(1) Is there a committee presently
conducting a review of the local
government rating system?

(2) If "Yes" will she please advise of-
(a)
(b)
(c)
(d)

the composition;
date of appointment;
terms of reference; and
anticipated date of report?
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Mr Young (for Mrs CRAIG) replied:
(1) The Local Government Association and

the Country Shire Councils' Association
have convened a committee to consider
the question or differential rating.

(2) (a) Representatives of-

Country Shire Councils'
Association
Local Government Association
institute of municipal

Administration
Institute of Valuers
Local Government Department.

(b) The first meeting was held on the
1st December, 1978.

(c) At the first meeting it was agreed
that a committee be formed to
establish whether or not differential
rating is (he full answer to the
problems of equity in the rating
system and that the present
legislation be examined in an effort
to remove existing known
anomalies.

(d) A workshop seminar is to be held
early in the new year to discuss
proposals to be submitted by the
committee.

HOUSING
Bridgetown

1739. Mr H. D. EVANS, to the Minister for
Housing:

(I) How many houses are available for the
accommodation of-
(a) primary school teachers;
(b) high school teachers,
in the town of Bridgetown?

(2) Is it intended to provide any further
Government Employees Housing
Authority houses for teachers in
Bridgetown from the 1979-80 Budget?

(3) If "Yes" to (I), what number?

Mr RIDGE replied:
(1) and (3) The Education Department has

Presently nine units of accommodation
in Bridgetown which are util ised
according to staffing needs of the high
school and primary school.

(2) No accommodation is programmed
1979-80.

STATE FINANCE: INCOME TAX
stale

1740. Mr McPHARLIN, to the Premier:

(1) Has the Government the authority to
apply personal income tax?

(2) What would be the rate necessary in
Western Australia to attract an amount
equal to that raised by pay-roll tax?

Sir CHARLES COURT replied:
(1) No. In accordance with Government

policy the necessary State enabling
legislation has not been proceeded with.

(2) It is difficult to be precise, but on the
basis of 1979-80 Estimates, a surcharge
on Commonwealth tax in the order of 12
per cent would be necessary. The actual
level would depend on the equalisation
provided by the Commonwealth under
the personal income tax sharing
arrangements to bring the per capita
yield on any surcharge in Western
Australia up to the average per capita
amount which would have been yielded
in New South Wales and Victoria.

POLICE: ABORIGINAL OFFENDERS
Haircutting and Chaining

1741. Mr HARMAN, to the Minister for Police
and Traffic:

(1) Has he seen a report in the Sunday
Independent of the 7th October, 1979,
headed "Retribution with a Razor"?

(2 ) Is the account substantially factual?
(3) If not, what are the circumstances of

this incident?
M r O'N E IL repli ed:
(1)
(2)

Yes.
and (3) inquiries reveal that the
newspaper report appears to be
substantially correct except that an
electric clipper was used and not a razor.

TRAFFIC: LIGHTS
Grand Promenade- Wood row A venue Inlersect ion

1742. Mr WILSON, to the Minister for
Transport:
(1) What consideration has been given by

the Main Roads Department to the need
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for traffic lights at the intersection of
Grand Promenade and Woodrow
Avenue in Dianella?

(2) What priority is being given to the
installation of traffic lights at this
intersection?

Mr RUSHTON replied:
(1) Consideration for signals at intersections

in the metropolitan area is reviewed
annually. The Grand Promenade-
Woodrow Avenue intersection is
included in such consideration.

(2) Because of limited funds, priority for
signal installation is dependent on
relative potential hazard and traffic
flow.
Currently there are numerous other
intersections with higher priority for
signals than the Grand Promenade-
Woodrow Avenue intersection.

DROUGHT
Dam Water Storage

1743. Mr H-. D. EVANS, to the Minister for
Agriculture:

Adverting to question 1648 of the 3rd
October, 1979 relevant to dam water
storage-
(a) were any shire council areas

drought declared prior to 1969;
(b) if not, do records of drought

conditions exist in those shires listed
in his answer in the years between
1954 and 1969, and if so, what are
the details?

Mr OLD repid:
I assume the member is referring to
question 1687 of the 4th October. The
answer is as follows-
(a) No. Prior to the establishment of

the Drought Consultative
Committee in 1969 there was no
formal mechanism for drought
declaration.

(b) I table an extract from Bulletin No.
48 Bureau of' Meteorology
"Rainfall Deciles as Drought
indicators" which provides a
summary of the principal droughts
experienced in Western Australia
from 1864 to 1966.

The paper was tabled (see paper No. 390).

MEAT: LAMB

Marketing Board
1744. Mr BLAIKIE, to the Minister for

Agriculture:
(1) (a) Is the Western Australian Lamb

Marketing Board buying lamb in
South Australia and Victoria;

(b) if so, to what extent;, and
(c) the number purchased each month

since the 1st January, 1979?
(2) Why is the WA Lamb Marketing Board

purchasing lamb from other than
Western Australian producers?

(3) Can he explain why South Australia and
Victorian producers are receiving
25c./kg more for similar quality lamb
than Western Australian producers
receive from the board?

(4) Can he give details of the price paid by
the board for lamb purchases from
South Australia and Victoria?

(5) In the September issue of the W.A.
Lamb Producer it was indicated
shipping sea freight costs to the United
Kingdomn-Europe have risen by 542.00
per cent between 1973-1979: will he give
yearly detail of each increase in that
period?

Mr OLD replied:
(1) (a) Yes, on a FAS and FOB basis.

(b) The total exports by the board
since January to date is 13 880
metric tonnes of which 3 523 metric
tonnes have been supplied from
these States.

(c) Tonnages purchased each month
have been-

January
February
March
April
May
June
July
August
September
October

(2)

(3)

Metric
ton nes
13

Nil
55
53

177
214
342

1 624
514
530.

I n order to meet contractual
commitments.
The board's method of buying product
in a processed form delivered to ship
cannot be directly related to what
producers receive in these States.
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(4) The board must maintain FOB price
confidentiality in the normal course of
competitive training.

(5) Freight rates on a per kilo basis are as
follows-

1973-74
1974-75
1975-76
1976-77
1977-78
1978-79
October 1979

Cents
per kilo

net
19.4
22.86
28.57
30.8
45.68
46.06
49.59.

EDUCATION
Guidance Officers

1745. Mr WILSON, to the Minister far
Education:

Can he say when I might expect to
receive an answer to question 933 which
I placed on notice on the 8th August,
1979?

Mr P. V. JONES replied:
I am advised that the information is not
fully available, as part of the question
sought details of policy criteria.
However, information that is available
will now be forwarded to the member.

QUESTIONS WITHOUT NOTICE
TRAFFIC: PEDESTRIAN CROSSINGS

Great Eastern Highway
I. Mr SKIDMORE, to the Minister for

Transport:
In his answer to question 1730 today,
the Minister has assumed wrongly that
my question would mean a restriction on
people using the crosswalks on either
First or Third Avenues when in fact my
question does not suggest any such
restriction. In view of that fact, will the
Minister review further the suggested
proposal in the interests of safety of
pedestrians?

Mr RUSHTON replied:
Yes; I will have another look at the
matter.

ELECTORAL ACT AMENDMENT
BILL (No. 2)

Commissioner for Community Relations:
Criticism

2. Mr HASSELL, to the Premier:

(I) Has the Premier seen the reported
criticism by Mr Al Grassby, of Western
Australian electoral law?

Mr Jamieson: You could not say "Al
Grassby" more viciously, could you?

Mr HASSELL: To continue-
(2) Will he be influenced in respect of the

laws of this State by the views of
Commonwealth Civil servants in areas
of no proper concern to them?

(3) Is the State electoral law within the
constitutional competence or
constitutional responsibility of the
Federal Government?

(4) Will he make representations to the
Prime Minister with a view to having
Mr Grassby removed from office for his
blatant abuse of his office for a party-
political purpose?

Sir CHARLES COURT replied:
(I) Yes.
(2) No.
(3) It is within the constitutional

competence of the State.
(4) I have previously protested to the Prime

Minister about the activities of Mr
Grassby whose work I consider to be
divisive in its effect, even if that is not
the intention of his appointment.
I propose to discuss the matter further
with the Prime Minister.

INDUSTRIAL ARBITRATION ACT
Amendment

3. Mr PEARCE, to the Minister for Labour and
Industry:

My question to the Minister is
supplementary to my question of
Tuesday, the 9th of October, when I
asked when the Government proposed to
introduce new amendments to the
Industrial Arbitration Act. The Minister
replied that amendments will be
introduced as soon as possible. I ask the
Minister: Is it the case that that Act is
intended to be put be fore the Parliament
next Tuesday, as mentioned in the
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Press;, and is it also correct that the
decision to present the Act to
Parliament next Tuesday was made, in
fact, prior to my asking the question? If
so, why did the Minister answer "as
soon as possible" and not give a correct
answer?

Mr Davies interjected.
Mr O'CONNOR replied:

If the Leader of the Opposition will
allow me to continue-

Mr Davies: If you want to mislead the
Parliament-that was what you did
yesterday-

The SPEAKER: Order!
Mr O'CONNOR: A decision was made

today in connection with this matter.
Certain aspects were discussed yesterday
but when I answered the question
yesterday no final decision had been
made.

Mr Davies: It was reported yesterday-
The SPEAKER: Order!

TRANSPORT: BUSES
Fremantle-Perth:; Withholding of In formation

4. Mr NANOV1CH. to the Minister for
Transport:

Is the Minister aware of the inference
being drawn by Opposition members
through the media that he is deliberately
withholding information on the results
of the changeover from trains to buses
on the Perth-Fremantle line?
Will the Minister advise the House of
the actual position?

Mr RUSHTON replied
I thank the member for some notice of
the question; however, I have not had
time to prepare a formal reply. I folly
understand the honourable member's
concern when one reads some of the
misleading statements made from time
to time with regard to the public
transport system.
I have released today a response to some
of the recent incorrect innuendos. My
Press release read as follows-

The Minister for Transport, Mr
Cyril Rushton. said today it was
about time the Opposition and
people attacking the bus system

stopped inferring that he was
deliberately withholding infor-
mation on the results of the
changeover from trains and buses to
buses only in the Perth-Frem antic
corridor.

"I would make the patronage
figures available on a daily basis if
they were available, but the M.T.T.
does not have these statistics on
computer and has indicated to me
that they would take some time in
putting them together.

"My request to the M.T.T. for the
earliest possible evaluation of
statistics resulted in the M.T.T.'s
suggestion that it would prefer it to
be done over six months so there
could be like for like comparison at
March next year.

"On my further request it has
agreed to come forward with an
evaluation of the figures during
November.

"it should also be understood that it
is not a case of comparing the new
line buses with the trains.

"ItI is a matter of comparing the all
bus service with the previous train
and bus service.

"What has been demonstrated is
that the buses have been able to
satisfactorily carry people wishing
to use public transport, including
those wanting to attend the football
finals and the show.

"They have demonstrated their
tremendous flexibility and capacity
to accommodate peak crowds, and
shown further that they have the
capacity to respond to an increased
demand.

"It is also necessary for people to be
aware that buses have been
accommmodating people with
special needs, such as family,
musical instrument or handicap.

"The, invitation has been extended
by the M.T.T. to people or groups
with special needs or problems to
speak with the M.T.T. about them,
and I urge them to do so."
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Mr Rushton said it was very
pleasing to him to see that people
from the Opposition side who had
denigrated the buses were now
publicly acknowledging that the
buses have accommodated people
and that they have done better than
they had expected.

"it should also be noted and
acknowledged that the Government
has acted on the advice of the
State's top transport advisers in this
regard, and on the
recommendations of many costly
studies over a long period.

"These are still early days, and
obviously time is needed to properly
assess and evaluate the performance
of the bus system.

"However, it does seem that the
advice given to the Government has
stood up to the requirements of the
corridor, including those during the
peak loading period of the football
finals and show crowds."

MEAT: LAMB
Shipping Costs

5. Mr BLAIKIE, to the Minister for
Agriculture:
My question is supplementary to question
1744 today and is in regard to part (5) of
that question, which reads-

In the September issue of
Lamb Producer it was
shipping sea freight costs to
Kingdom-Europe have risen
per cent between 1973-1979:

the W.A.
indicated

the United
by 542.00

The Minister's answer indicated that the rise
was in the vicinity of 200 per cent. I ask the
Minister to ask his department to re-examine
the answer he has given because it appears
that there is a disparity between the figures
given in the Minister's answer and those
supplied by the W.A. Lamb Producer.
Mr OLD replied:
I do not recall seeing the WA. Lamb
Producer figures but the figures given in my
reply are the actual figurei iiupplied by the
Lamb Board. However, I will certainly check
that for the member.
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